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THE BANKS OF PHILADELPHIA. 
Their Capital, Surplus, Dividends, Names of Directors, and Officers. 


There are now thirty-eight banks in operation in the City of Phil- 
adelphia. Of these, twenty-nine are under the National Currency 
Act of 1863-1864, with a combined capital of $16,735,000; nine are 
under State charters, with an aggregate capital of $2,100,000. One 
of the former institutions, the Fourth National Bank, in Arch street, 
failed in December, 1871, thereby reducing the number to twenty- 
nine. 


The aggregate condition of the banks, as reported through the 
Philadelphia Clearing House, in April, 1872, compared with those of 
the cities of New York and Boston, was as follows : 


1872. No. Banks. Capital. Deposits. Loans. Circulation. 
New York .... 79 .... $87,155,000 .... $206,100,000 .... $280,000000 .... $28,000,000 
49,400,000 .... 45,000,000 .... 116,000,000 .... 25,000,000 

Philadelphia... 38 .... 18,835,000 .... 40,000,000 .... 55,000,000 .... 11,000,000 


In New York and Philadelphia the loans are 200 per cent. beyond 
the capital of the banks; in Boston, only 133 per cent. in excess. In 
New York and Philadelphia the loans are about equal to the capital 
and deposits combined. In Boston the loans are twenty per cent. 
less. Having published in our March and April numbers the names 
of officers and directors of the Banks of New York City and Boston, 
we now add those of Philadelphia. 





The National Banks of Philadelphia. 


THE NATIONAL BANKS OF PHILADELPHIA. 


Names of President, Vice-President, Cashier, Assistant Cashier, and 
Notary Public of each, January, 1872; with the amount of Capital and 
limit of Capital of each, Dividends declared in the years 1870-1871, 
and the net Surplus or undivided Profits in January, 1872. Twenty- 
nine Banks ; aggregate Capital, $16,735,000. The Dividends of the 
Banks in Philadelphia are generally payable in May and November. 


1. The Farmers and Mechanics’ National Bank, No. 42 
Chestnut Street.—Originally Organized, 1807. Originally Chartered as a State 
Bank, 1809. Date of Charter as a National Bank, October 22, 1864. President, 
Edwin M. Lewis; Cashier, William Rushton, Jr.; Assistant Cashier, Samuel 
W. Bell; Notary Public, Joseph Brobston, Jr. 

Directors, elected January, 1872.—Edwin M. Lewis, John Ashhurst, Anthony 
J. Antelo, Lindley Smyth, Richard C. Dale, Joshua 1. Lippincott, J. Edward 
Farnum, George W. Farr, Jr., Wm. H. Woodward, C. H. Hutchinson, Henry 
P. Sloan, Thomas McKean, George H. Kirkham. 

Capital, November, 1871, $2,000,000; Surplus profit, $500,000. Dividends, 
May and November, 1870, five per cent. each; May and November, 1371, five 
per cent. each. 


New York Correspondent, National Bank of Commerce, New York. 


2. The Philadelphia National Bank, No. 423 Chestnut Street. 
—Originally Chartered, 1303. Date of Charter as a National Bank, October 22, 
1864. President, Thomas Robins; Vice-President, B. B. Comegys; Cashier, 
Benjamin F. Chatham; Notary Public, Joseph Brobston. 

Directors, elected January, 1872.—Thomas Robins, Edward Y. Townsend, 
N. Parker Shortridge, Lewis R. Ashhurst, Samuel Welsh, J. Gillingham 
Fell, Edward S. Clarke, Richard Wood, George Whitney, Benjamin G. 
Godtrey, Henry Preaut, George W. Mears, Benjamin B. Comegys. 

Capital, December, 1871, $1,500,000; Surplus profit, $910,000. Dividends, 
May and November, 1870, seven per cent. each; May and November, 1871, seven 
per cent. each. 


New York Correspondent, The Merchants’ National Bank. 


3. The First National Bank, Nos. 315 and 317 Chestnut Street.— 
Date of Charter as a National Bank, June 20, 1863. President, Clarence H. 
Clark ; Vice-President, George Philler; Cashicr, Morton McMichael, Jr.; Notary 
Public, A. P. Rutherford. 

Directors, March, 1872.—C. H. Clark, S. A. Caldwell, W. S. Russell, George 
F. Tyler, E. W. Clark, J. A. Wright, R. B. Cabeen, George Philler, William 
C. Kent. 

Capital, December, 1871, $1,000,000; Surplus profit, $500,000. Dividends, 
January, 1864, to January, 1872, six per cent. semi-annually. 


New York Correspondent, Fourth National Bank. 
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4. The Girard National Bank, South Third Street, near Chestnut. 
— Originally Chartered as a State Bank, April 3, 1832. Date of Charter as a National 
Bank, November 30, 1864. President, Daniel B. Cummins; Cashier, William L. 
Schaffer; Assistant Cashier, John Reeves; Notary Public, Joseph Brobston. 


Directors, elected January, 1872.—D. B. Cummins, Charles Rugan, Edward 
8S. Handy, George A. Wood, Thomas G. Hood, William C. Houston, John 
A. Catherwood, David Scull, Jr., Joseph W. Lewis, J.T. Audenried, Daniel 
McDevitt, H. H. Lippincott, Henry C. Butcher. 

Capital, December, 1871, $1,000,000; Surplus, $500,000. Dividends, May 
and nn 1870, six per cent. each; May and November, 1871, six per 
cent. each. 


New York Correspondent, Chemical National Bank. 


5. The Bank of North America, No. 307 Chestnut Street.— 
Originally Chartered, December, 1781. Date of Charter as a National Bank, 
December, 1864. President, Thomas Smith; Cashier, John H. Watt; Notary 
Public, A. P. Rutherford. 

Directors, March, 1872.—Thomas Smith, Lemuel Coftin, William B. Kemp- 
ton, David Scull, Henry Winsor, Lewis Audenried, William L. Rehn, 
Henry Sloan, Jacob P. Jones, Henry Lewis, Charles 8. Lewis, John H. 
Michener. 

Capital, December, 1871, $1,000,000 ; Surplus profit, $1,000,000. Dividends, 
January and July, 1870, ten per cent. each; January and July, 1871, ten per 
cent. each. ; January, 1872, ten per cent. 


New York Correspondent, the Bank of New York, N. B. A. 


6. National Bank of the Republic, No. 809 Chestnut Street.— 
Date of Charter as a National Bank, December 5, 1865. President, William H. 
Rhawn; Cashier, Joseph P. Mumford ; Notary Public, A. P. Rutherford. 

Directors, elected January, 1872.—William H. Rhawn, Edward B. Orne, 
Nathan Brooke, John Welsh, Jr., Nathan Hilles, Samuel A. Bispham, Frederic 
A. Hoyt, Charles T. Parry, Alfred Day, Charles Richardson, Howard Hinch- 
man, William M. Seyfert, Benjamin Rowland, Jr. 

Capital, December, 1871, $1,000,000; Surplus profit, $39,344. Dividends, 
May and November, 1870, three and a-half per cent. each ; May and November, 
1871, three and a-half per cent. each. 


New York Correspondents, Third National Bank and Fourth National Bank. 


7%. The Manufacturers’ National Bank, No. 27 North Third 
Street.—Originally Chartered, 1832. Date of Charter as a National Bank, Octo- 
ber 28, 1864. President, John Jordan, Jr.; Cashier, Moses W. Woodward ; 
Assistant Cashier, B. F. Dennisson; Notary Public, Tunis Frick. 

Directors, elected January, 1872.—John Jordan, Jr., John G. Repplier, Wil- 
liam A. Rolin, John W. Moffly, Henry Davis, L. Bamberger, M. Rosenbach, 
Daniel Sutter, Henry Geiger. 


Capital, December, 1871, $1,000,000 ; Surplus profit, $200,000. 
New York Correspondent, Merchants’ Exchange National Bank. 
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8, The Commercial National Bank of Pennsylvania, 
No. 314 Chestnut Street.—Originally Chartered, March, 1814. Date of Charter 
as a National Bank, October 22, 1864. President, James L. Claghorn; Cashier, 
Samuel C. Palmer; Notary Public, Joseph Brobston, Jr. 


Directors, elected January, 1871.—James L. Claghorn, Samuel Baugh, Daniel 
Haddock, Jr., Leon Berg, Samuel Huston, George L. Knowles, George Fales, 
John Sellers, Jr., Charles D. Reed, P. Jenks Smith, Joseph William Bates, 
William Weightman, James S. Martin, George B. Newton. 


Capital, December, 1871, $810,000 ; Surplus profit, $258,000. Dividends, May 
and November, 1870, five per cent. each; May and November, 1871, five per cent. 
each. 


New York Correspondent, Union National Bank. 


9. The Mechanics’ National Bank, No. 22 South Third Street. 
—Originally Chartered, April, 1814. Date of Charter as a National Bank, Decem- 
ber 7, 1864. President, Joseph G. Mitchell; Vice-President, Gustavus English; 
Cashier, John Wiegand, Jr.; Notary Public, A. P. Rutherford. 


Directors, elected January, 1872.—Joseph G. Mitchell, Gustavus English, 
Francis B. Reeves, John C. Davis, William A. Drown, John Rommel, Jr., 
Benjamin W. Tingley, Isaac F. Baker, Edward H. Coates. 


Capital, December, 1871, $800,000; Surplus profit, $432,000. Dividends, May 
and November, 1870, six per cent. each; May and November, 1871, six per cent. 
each. 


New York Correspondent, National Bank of the Republic. 


10. The Central National Bank, No. 109 South Fourth Street.— 
* Date of Charter as a National Bank, January 17, 1865. President, George M. 
Troutman; Cashier, Theodore Kitchen; Notary Public, Edmund Wilcox. 


Directors, March, 1872.—George M. Troutman, Charles Wheeler, John E. 
Graeff, Joseph Eshenck, Samuel R. Shipley, Charles Smith, Matthew Baird, 
George S. Repplier, Andrew Wheeler, Kirk B. Wells, T. Wiston Brown. 


Capital, December, 1871, $750,000; Surplus profit, $360,000. Dividends, May 
and — 1870, tive per cent. each; May and November, 1871, five per 
cent. each. 


New York Correspondent, Metropolitan National Bank. 


Al. The Penn National Bank, Vine and Sixth Streets.—Originally 

Chartered, February 2, 1828. Date of Charter as a National Bank, October 24, 

' 1864. President, Elijah Dallett; Cashier, George P. Loughead; Notary Public, 
Edward H. Williamson. 


Directors, March, 1872.—Elijah Dallett, William C. Ludwig, Samuel Bisp- 
ham, William P. Sharpless, Henry Budd, Gillies Dallett, John P. Steiner, 
. Thomas P. Stotesbury, Joseph J. Williams. 


Capital, December, 1871, $500,000; Surplus profit, $160,000. Dividends, May 
pew ovember, 1870, six per cent. each; May and November, 1871, six per cent. 
each. - 


New York Correspondent, Importers and Traders’ National Bank. 
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12. The National Bank of the Northern Liberties, Vine 
and Third Streets.— Originally Chartered, March 21, 1814. Date of Charter as a 
National Bank, October 22, 1864. President, Joseph Moore; Cashier, William 
Gummere ; Assistant Cashier, John Rapson; Notary Public, John H. Frick. 


Directors, March, 1872.—Joseph Moore, Joseph B. Myers, Charles J. Sutter, 
Edwin H. Fitler, Joshua Lippincott, Joseph W. Miller, James N. Stone, 
Michael Baker,’ Israel Peterson, William Overington, Alexander M. Fox, 
Jacob Riegel, Charles Young. 


Capital, December, 1871, $500,000 ; Surplus profit, $614,000. Dividends, May 
—em. 1870, ten per cent. each; May and November, 1871, ten per cent. 
each. 


New Yorl: Correspondent, American Exchange National Bank. 


13. Corn Exchange National Bank, Second and Chestnut 
Streets.—Originally Chartered, September 23, 1858. Date of Charter as a National 
Bank, October 20, 1864. President, Dell Noblit, Jr.; Vice-President, John W. 
Torrey; Cashier, H. P. Schetky; Notary Public, J. P. McGill. 

Directors, March, 1872.—Alexander G. Cattell, Dell Noblit, Jr., Hugh Craiz, 
Alexander Whilldin, John F. Gross, Philip B. Mingle, Samuel T. Cawly, 
William Massey, Joseph W. Bullock, H.W. Catherwood, C. J. Hoffmann, 
William P. Cox, Henry C. Howell. 


Capital, December, 1871, $500,000; Surplus profit, $225,000. Dividends, May 
and November, 1870, six per cent. each; May and November, 1871, six per cent. 
each. 


New York Correspondent, Third National Bank. 


14. The City National Bank, No. 32 North Sixth Street.—Orig- 
inally Chartered, March 30, 1855. Date of Charter as a National Bank, Oct 22, 
1864. President, Thos. Potter; Vice-President, John Baird; Cashier, G. Albert 
Lewis; Notary Public, Joseph Brobston. 

Directors, elected January, 1872.—Thomas Potter, Josiah Kisterbock, John 
Baird, C. W. Walton, A. Boyd Cummings, Charles E. Lex, Coffin Colket, 
Frederick Willcox, J.P. Wetherill, C. Henry Garden, William J. Horstmann, 
David Thain, Conrad 8S. Grove. : 

Capital, December, 1871, $400,000; Surplus profit, $278,000. Dividends, May 
and November, 1870, six per cent. each; May and November, 187], six per cent 
each. 


New Yori: Correspondent, National Park Bank of New York. 


15. The Western National Bank, No. 4038 Chestnut Street.— 
Originally Chartered, “April 23, 1832. Date of Charter as a National Bank, 
December 29, 1864. President, Joseph Patterson; Cashier, Cornelius N. Wey- 
gandt; Notary Public, Joseph Brobston. 


Directors, clected January, 1872.—Joseph Patterson, A. McIntyre, John J. 
Thompson, J. S. Janney, Jr., Levi Knowles, Charles 8. Wood, R. Dale 
Benson, D. Leeds Miller, C. N. Weygandt. 


Capital, December, 1871, $400,000; Surplus profit, $140,000. Dividends, May 
and November, 1870, five per cent. each; May and November, 1871, five per 
cent. each. 


New Yorl: Correspondent, The Gallatin National Bank. 
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16. The Third National Bank, Market Street and Penn Square. 
—Date of Charter as a National Bank, February 4, 1864. President, David B. 
Paul; Cashier, R. Glendinning ; Notary Public, A. P. Rutherford. 


Directors, March, 1872.—David B. Paul, Joseph Harrison, Jr., Zophar C. 
Howell, Thomas K. Peterson, John B. McCreary, J. W. Supplee, William C. 
Allison. ; 

Capital, December, 1871, $300,000; Surplus profit, $54,000. Dividends, May 
and November, 1870, five per cent. each; May and November, 1871, five per 
cent. each. 


New York Correspondent, Importers and Traders’ National Bank. 


17. The Consolidation National Bank, No. 331 North Third 
Street.—Originally Chartered, April 15, 1855, as the Consolidation Bank of Phila- 
delphia. Date of Charter as a National Bank, October 29, 1361. President, 
James V. Watson; Cashier, William H. Webb; Notary Public, E. H. Wil- 
liamson. 

Directors, elected January, 1872.—James V. Watson, John H. Bringhurst, 
Henry Croskey, Joseph H. Collins, Edwin A. Landell, Amos R. Little, 
Ludlam Matthews, Seneca E. Malone, Robert Shoemaker, Robert F. Taylor, 
John W. Thomas, Joseph Bb. Van Dusen, John P. Verree. 

Capital, December, 1871, $300,000; Surplus profit, $225,000. Dividends, since 
May, 1863, six per cent. each term. Dividend Months, May and November. 


New York Correspondent, American Exchange National Bank. 


18. The Union Nationa! Bank, Arch and Third Streets.—Orig- 
anally Chartered, October 26, 1853. Date of Charter as a National Bank, Novem- 
ber 3, 1864. President, David Faust; Vice-President, William H. Sowers; 
Cashier, Peter A. Keller; Notary Public, E. H. Williamson. 

Directors, March, 1872.—David Faust, William H. Sowers, E. G. Reyen- 
thaler, George W. Blabon, John Pearce, C.F. Stadiger, John Lucas. 

Capital, December, 1871, $300,000; Surplus profit, $75,000. Dividends, May 
and November, 1870, five per cent. each; May and November, 1871, five per 
cent. each. 


New York Correspondent, National Park Bank. 


19. The Second National Bank, No. 4434 Frankford Street.— 
President, Nathan Hilles; Cashier, John 8. Brown; Notary Public, John Shall- 
cross. 

Directors, elected January, 1872.—Nathan Hilles, John Cooper, Benjamin H. 
Deacon, William Ervien, Edward Hayes, George W. Rhawn, William H. 
Rhawn, Benjamin Rowland, Jr., Lewis Shallcross. 

Capital, December, 1871, $300,009; Surplus profit, $103,000. Dividends, May 
and — 1870, five per cent. each; May and November, 1871, five per 
cent. each. 


New York Correspondent, Fourth National Bank. 
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20. The Commonwealth National Bank, Chestnut Street, 
corner of South Fourth.—Originally Chartered, April 27, 1857. Date of Charter 
as a National Bank, December 14, 1864. President, Edward. P. Mitchell; 
Cashier, H. C. Young; Notary Public, Edmund R. Badger. 


Directors.—E. P. Mitchell, H.N. Burroughs, Paul P. Keller, John Wana- 
maker, C. H. Duhring, H. W. Gray, Samuel K. Ashton, W. F. Hansell, 
R. B. Sterling, Robert Morris, Walter G. Wilson, E. T. Steel. 


Capital, December, 1871, $300,000; Surplus profit, $73,000. Dividends, May, 
1870, five per cent.; November, 1870, four per cent.; May, 1871, five per cent. ; 
November, 1871, three per cent. 


New York Correspondent, National Park Bank. 


21. The Eighth National Bank, No. 1017 North Second Street.— 
Date of Charter as a National Bank, September, 1864. President, Jacob Naylor; 
Vice-President, Charles H. Craige; Cashier, Robert H. Williams; Notary Public, 
‘Charles M. Lukens. 


Directors, March, 1872.—Jacob Naylor, James Irwin, Jacob G. Neafie, 
Charles N. Childs, Charles H. Craige, William King, J. 8. Custer, Henry S. 
Ziegler, James Long, John F. Norcross, W. W. Adams, Jacob Grim, A. 
Lincoln. 

Capital, December, 1871, $275,000; Surplus profit, $85,000. Dividends, 
January and July, 1871, five per cent. each; January, 1872, fourteenth dividend 
of five per cent. each. 


New York Correspondents, Fourth National Bank and Central National Bank. 


22. The Seventh National Bank, Market and Fourth Streets.— 
Date of Charter as a National Bank, May 4, 1864. President, Alexander Ervin; 
gee D. B. Ervin; Cashier, Wm. H. Heisler; Notary Public, James 

- Magill. 


Directors, March, 1872.—William Matthews, John Dickey, James G. 
McQuaide, A. R.MeCown, Charles N. Selser, David B. Ervin, Maxwell 
— Thomas W. Price, George H. Colket, Alexander Ervin, John 

ilnes. 


Capital, December, 1871, $250,000; Surplus profit, $46,000. Dividends, 
November, 1870, four per cent. ; May and November, 1871, five per cent. each. 


New Yorl: Correspondent, Third National Bank. 


23. The Kensington National Bank, No. 969 Beech Street.— 
Originally Chartered, July, 1826. Date of Charter as a National Bank, October 
20, 1864. President, George A. Landell; Cashier, G. A. Linton; Notary Public, 
Thomas K. Finletter. 


Directors, elected January, 1872.—George A. Landell, D. R. Garrison, H. W. 
Rihl, M.D., John Scanlin, Stephen Robbins, B.C. Naglee, W. R. Stewart, 
Robert Dallas, C. H. R. Triebells, Isaac E. Landell, Robert M. Coleman, 
John P. Woolverton, Edward Murray. . 


Capital, December, 1871, $250,000; Surplus profit, $192,000. Dividends, May, 
1870, twelve per cent.; November, 1870, ten per cent. ; May, 1871, six per cent. ; 
November, 1871, five per cent. 


New York Correspondent, The Central National Bank. 
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24. The National Bank of Commerce, No. 209 Chestnut 
Street.—Originally Chartered, March 30, 1832. Date of Charter as a National 
Bank, October 25, 1864. President, George K. Ziegler; Cashier, John A. Lewis; 
Notary Public, Joseph Brobston. 


Directors.—George K. Ziegler, A. E. Borie, S. W. Cannell, John A. Brown, 
Jr., Thomas H. Kirtley, George Trott, George W. Page, John Thompson, 
John Rodman Paul, M.D. 


Capital, December, 1871, $250,000; Surplus profit, $65,000. Dividends, May. 
and November, 1870, five per cent. each; May and November, 1871, five per 
cent. each. 


New York Correspondents, Bank of the Manhattan Company and The Fourth 
National Bank. 


25. The Southwark National Bank, No. 610 South Second 
Street.—Originally Chartered, February 21, 1825. Date of Charter as a National 
Bank, October 29, 1864. President, Francis P. Steel; Vice-President, Thomas 
Sparks; Cashier, Peter Lamb; Notary Public, J. P. Magill. 


Directors, elected January, 1872.—Francis P. Steel, Thomas Sparks, Henry 
G. Freeman, William M. Baird, James Simpson, Richard F. Loper, Frederick 
G. Wolbert, John L. Neill, Samuel Castner. 


Capital, December, 1871, $250,000; Surplus profit, $229,000. Dividends, 
May, 1870, eight per cent.; November, 1870, twelve per cent.; May, 1871, eight 
per cent.; November, 1871, twelve per cent. 


New York Correspondent, Importers and Traders’ National Bank. 


26. National Security Bank.—Chartered 1871. President, George 
Gelbach; Cashier, G. W. Cox. 


Directors, elected January, 1872.—George Gelbach, John F. Eppelsheimer, 
Jacob Rech, George W. Parker, Philip Doerr, Isaac A. Sheppard, William 
Sadler, Peter Schemm, W. H. Horn, Lewis Kensil, Jr., Elias Birchall, 
Charles Psotta, V. P. McCulley. 


Capital, December, 1871, $250,000; Surplus profit, $9,000. Dividend Months, 
January and July. 


New York Correspondent, First National Bank. 


27. The National Bank of Germantown, No. 4669 German- 
town Avenue, Germantown.—Originally Chartered, 1814. Date of Charter as a 
National Bank, October 25, 1864. President, William Wynne Wister; Cashier, 
Charles W. Otto; Notary Public, Charles B. Engle. 


Directors, elected January, 1872.—William Wynne Wister, William Green, 
Nathan L. Jones, John S. Haines, Jabez Gates, Nicholas Rittenhouse, Nor- 
ton Johnson. Charles J. Wister, Jr., James R. Gates, Charles Weiss, Edward 
Comfort, Benjamin Allen, Thomas T. Mather. 


Capital, December, 1871, $200,000; Surplus profit, $130,000. Dividends, May 
and November, 1870, seven and a-half per cent. each; May and November, 1671, 
seven and a-halt per cent. each. 


New York Correspondent, Central National Bank. 
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28. The Tradesmen’s National Bank, No. 113 South Third 
Street.—Originally Chartered, March, 1846. Date of Charter as a National 
Bank, November 9, 1864. President, Charles H. Rogers; Cashier, John Cast- 
ner; Notary Public, Joseph Brobston, Jr. 

Directors.—Charles H. Rogers, Joseph B. Bloodgood, George C. Thomas, 
John Carrow, Robert Coane, James McCann, Isaac B. Baxter, Jr. 

Capital, December, 1871, $200,000; Surplus profit, $500,000. This bank has 
made no dividends for the past five years, having placed the net earnings to the 
surplus fund. 


New York Correspondent, American Exchange National Bank. 


29. The Sixth National Bank, Second and Pine Streets.— Date of 
Charter as a National Bank, March 29, 1864. President, Samuel McManemy ; 
Vice-President, John Welsh; Cashier, Robert B. Salter; Notary Public, J. P. 
Magill. 

Directors, elected January, 1872.—Samuel McManemy, John Welsh, Henry 
May, Daniel H. Foster, Daniel Baird, William D. Gardner, Wiliiam Wiler, 
Jonathan May, James Hallenger. 

Capital, December, 1871, $150,000; Surplus profit, $32,000. Dividends, May 
— 1870, ten per cent. each; May and November, 1871, five per cent. 
each. 

New York Correspondents, Importers and Traders’ National Bank and Ninth 
National Bank. 


THE STATE BANKS OF PHILADELPHIA. 
APRIL, 1872. 


1. West Philadelphia Bank, Market and Thirty-Seventh Streets. 
—Date of Original Charter, 1869. President, Isaac W. Hughes, M.D. ; Cashier, 
S. E. Neiler. 

Directors, elected May, 1871.—Isaac W. Hughes, James H. Campbell, B. 
K. Jamison, D. M. Lane, 8S. Lloyd, N. Sellers, George E. Hall. 

Capital, December, 1871, $500,000. Dividends, May and November, 1870, 
three per cent. each ; November, 1871, three and one-half per cent. 


New York Correspondent, Tradesmens’ National Bank. 


2. Keystone Bank.— Date of Original Charter, April 27, 1870. Prest- 
dent, L. Montgomery bond; Cashicr, Joseph B. Wiswell; Notary Public, George 
Chandler Paul. 

Directors.—L. Montgomery Bond, Thomas S. Dixon, John Crump, John 
E. Gould, J. H. Torrence, S. F. Whitman, Fielding L. Williams, John 
C. Lucas, Thomas Lewis, A. F. Damon. 


Capital, December, 1871, $400,000. 
New York Correspondent, National Shoe and Leather Bank. 
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3. Bank of America, No. 306 Walnut Street.—Date of Original 
Charter, 1870. President, Caleb J. Milne; Cashier, Charles H. Price. 


Directors.—Caleb J. Milne, Ellwood Shannon, Isaac A. Althouse, Fred- 
erick Fairthorne, Francis F. Milne, Benjamin Bullock, Stephen P. M. 
Tasker, B. K. Jamison, William Montelius, Charles 8. Close, Charles 
H. Price. 


Capital, December, 1871, $250,000. Dividend, November, 1871, four per 
cent. Dividend Months, May and November. 


New Yori: Correspondent, Dry Goods Bank. 


4. Spring Garden Bank, No. 1124 Spring Garden Street.—Date of 
Charter by the State, April 17, 1870. President, 'Thomas Kennedy; Cashier, 
Francis W. Kennedy. 


Directors.—H. G. Sickel, William B. Thomas, E.Turland, Peter B. Simons, 
E. W. Leighton, Nathan Middleton, Adam Steinmetz, W. Jackson Simon, 
M.D., Horatio W. Pharo, George J. Naylor, John M. Bickel, John H. 
Miller. 

Capital, $250,000. 


New York Correspondent, Oriental Bank. 


56. Union Banking Company, Chestnut and Fourth Streets.— 
President, N. C. Musselman; Cashier, James A. Hill. 


Directors, J. H. Livingston, George Foelker, Henry 8. Frank, Paul 
— George de B. Keim, Thomas Brown, James M. Preston, Jacob M. 
uncan. 


Capital, December, 1871, $200,400. 


6. State National Bank, No. 216 Market Street.—Chartered by the 
State of Pennsylvania, June 2, 1871. President, Joseph W. Martin; Cashier, 
Watson Depuy. 


Directors.—Michael Wartman, John S. Lee, Israel H. Walter, George W. 
Hickman, William M. Wilson, J. Rinaldo Sank, Joseph W. Martin, George 
W. Weikel, Francis Maybin. 


Capital, $200,000. 


New York Correspondent, 


7%. Girard Mercantile Company, No. 34 South Front and 35 
Letitia Streets.—Date of Original Charter, 1870. President, J. H. Livingston ; 
Treasurer, Jesse Fitzgerald ; Secretary, J. A. Raybold. 


Directors, elected May, 1871.—James M. Preston, Joseph D. McKee, John 
Maxon, Jr., W. W. Kurtz, Thomas Brown. 


Capital, December, 1871, $100,000. Dividend, declared yearly, May, 1871, three 
per cent. 


New York Correspondents, Taussig, Fisher & Co. 
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Ss Manayunk Bank.—Date of Original Charter, 1871. President, 
Frederick R. Shelton ; Cashier, John J. Foulkrod; Notary Public, A. Ellwood 


Jones. 


Directors, elected January, 1872.—James M. Preston, William W. Harding, 
David Wallace, Percival Roberts, Leander M. Jones, Edward Holt. 


Capital, December, 1871, $100,000. Dividend Months, January and July. 
New York Correspondents, Jay Cooke & Co. 


9. People’s Bank, No. 411 Chestnut Street.—President, William H. 
Kemble; Cashier, William H. Taber. 


Capital, December, 1871, $100,000. 


10. Twenty-Second Ward Bank.— Date of Original Charter, May 
17, 1871.—President, William H. Sowers; Cashier, Samuel W. Wray; Notary 
Public, William H. H. Carver. 


Directors, elected 1872.—George W. Hamersly, H. H. Houston, Charles 8. 
Pancoast, Josiah F. Jones, Edward Bennett, Henry B. Bruner. Jonathan 
Jones, John Welsh, Jr. 


Capital, December, 1871, $100,000. 
New York Correspondents, Jay Cooke & Co. 


THE PHILADELPHIA CLEARING HOUSE. 


Aggregate Operations from March 22, 1858, to January, 1871. 


Exchanges. Cash Balances. 

March 22 to January 1, 1859 $ 663,707,303 aaa $ 44,773,131 
One year to - 1860 1,026,715,542 ame 64,213,066 
me “e 1861 1,099,817,007 rene 72,395,749 

5 1862 771,071,475 Penn 69,263,049 

~ 1263 965,634,302 are 82,274,087 

12864 1,285,910,085 apo 118,969,363 

1265 2,037,729,220 Edis 148,180,902 

1266 1,908,500,018 ests 160,897,767 

1867 1,765, 682,747 erste 156,401,271 

1868 1,641,019,118 Saou 161,698,267 

1869 1,740,641,117 Stanae 165,229,731 

1870 1,856,079, 822 160,057,524 

< 1871 1,803,941,184 163,481,564 


Total, 12 years 9 months $ 18,566,498, 947 $ 1,569,095, 476 


Average daily exchanges for the calendar year 1870, $ 5,856,822; average daily 
balances paid, $595,719. 
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FLUCTUATIONS OF THE N. Y. STOCK EXCHANGE, 
JANUARY, FEBRUARY AND Marcu, 1872. 


Compiled by THomas Densy & Co,, Stock and Bond Brokers, 39 Wall St. 


(Continued from page 802 April No.) 


Fes., 1872. 
Lowest. Highest, 
- 115§ | 

1113 | 

1112 

111% | 
fe 1103 | 
1124 
1123 | 
111 


STOCKS. JAN., 1872. | 
Lowest. Highest. 
114} .. 1159) 114 
109% .. 1103 | 1104 
ie .. 1 1108 
110% .. 1124} 1114 
109§ .. 111%} 110 . 
Eee ... HGF | | 1114 
111 1134 | 111} -. 
- 1114 | 1094 
1104 | 107% .. 109 
1454 | 114 .. 1143 
68 | 653 
673 | 6538 
59 56 
56 | 564 
584/ 544 .. 
344! 32 
18 | 16$ .. 
12$| 12} .. 
305} 29 
29 | 23 
974} 94 
814} 


79 


Mar., 1872. 
Lowest, Highest. 
W5§ .. 1153 
11) - 1123 
11) 2. 119% 
111% .. 112; 
110} .. 112% 
ae 
111% .. 113} 
107% 108% 
108% .. 110 
1148 .. 1154 
674 6 67 
67 66 67% 
56 | 54 544 


564 Sa 
574] 554 594 
35 | 34h .. 38% 
183] 18% .. 25 
133} 144 .. 17 
37 | 30 40 
35 | 294 .. 38h 
95$| 944 .. 96 

835 -. 96 


U.S. Six per cts. of 1881, Coupon Bds. 
= ‘ Five-' ['wenty of 1362, a 
“é 1864, “ 
- 1865, wc 
sc se 1265, New,“ 
1867, ; 
1863, 
‘* Ten-Forty Coupon Bonds 
“ Five per cent. of 1881 
“ Six per cent. Currency 
Tenn. Six per cent. Bonds, Old 


“eé ee 


“ “ 


“se se 


Vi irginia Six per cent. Bonds, Old.. 56 
“ New.... 56 
- 9 ? Consol... 514 
N. L arolina Six per ct. Bonds...-.. = aa 
= a 
- vs Special Tax 1: 24 . 
8. Lo: Six per ct. Bds. Jan. & July-. 24 
ss April & Oct.. 22 
einai Six per cent. Bonds B 
Canton Company of Meryland 





4 


Delaware and Hudson Canal Co.. 
Consolidated Coal Co. of Maryland. 
Quicksilv er Mining Company 
Preferred 
Mariposa Mining (Company 
Preferred 
Western Union chk Co 
Pacific Mail Steamship Company -. 
Adams Express Company 
Wells, Fargo & Co. Express Co. -- - 
American Merchant’s Union Express 
United States Express.........-..- 
N. Y. Cent. and Hudson River R. R- 
= Serip 904 


3 i 


it 


59 
61 


Erie Railroad, Common 

- Preferred 
Harlem Railroad, Common 
Reading Railroad Shares 


Shares. 114 


944 . 
31h .. 


} .. 1143] 


- 124 | 119 
423 | 
298 | 
32 
3 

748 | 
5Yg 
924 
634 | 
614, 
664 
983 | 
944 
374 
nce Te 
-- 1143 


dod .- 


. 1204 
394 


36 4 1 


394 
2 
3 

723 

608 

94 

743 

694 

67 

934 


23... 034 


es a2 
- 116 





119 


344 .. 


34° 


ofl 


ee 
694 .. 
595. 


93 
72 
683 


65% .. 


944 
894 
324 
60 
108 


% .. 1158/1213 


120 
AI} 
444 
54 

14 
3t 
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JAN., 1872. | Fes., 1872. ; Mar., 1872. 
STOCKS. Lowest, Highest. | Lowest. Highest. | Lowest. Highest. 
N.York & New Haven R.R.Shares.. 142 -. 1434/140 -. 1423/143 .. 143 
Michigan Central Railroad Co 115... 1183)117 .. 1194/1113 .. 1183 
Lake Shore & Mich. SouthernR.R.. 89$ -. 95 B98 - . 928! 918 .. 973 
Panama Railroad Company Shares.. 72 -- 80 eee oe 
Union Pacific Railroad “<  s BG -- BH 34 385 | 344 .. 
Illinois Central Railroad Cae: ae 132 {130 .. 185 {192 .. 
Cleveland & Pittsburgh R.R.“‘ Gtd. 90% -. 923 924; 90 . 
“  Col., Cinn. & Ind. R.R... 88% -. 904 ; ae 
Chicago, Rock Island & Pacific R.R. 107% -. 112 P 112$ } 1114 . 
= Burlington & Quincy “ = 1284 137 143 | 134 
j & Alton Railroad Shares.. 118 .. 122}} - 3 | 117 
Pref, 122... 123 | 119% a 
& Nor thw estern R.R. Shares 668 -. 754) 734 -. 778] 763 
= Pref. 91 .. 948! 904 -. 928} 903 
Del., Lackaw —" est. R.R.Co. 1034 -- = ; 1024 .. 104 | 105 
Pittsb’gh, Ft. Wayne & Chic.,Guar. 95% -- 994; 97 . 
Toledo “& W abash R.R. Co. Shares. 713 764 753 .- 
sig Pref. 86 a) 
St. Louis, Alton & Terre HauteR.R. 22 
“a Prof. Sb .. 
Ohio & Mississippi R.R. Co. Shares 454 -- 
Hannibal & St. Joseph R. R. ng 484 | 363 
Pref. 654 67 | 554 
Milwaukee & St. Paul R. R. Shares 54 .. £ , 563) § 
- Peof. 7 .- ; 3 784 | 
Senin Hartford & EneR.R. Shares 33 4 ; 4 | 
Col., Chic. & Ind. Cen. R.R. Shares 193 -- # | Q38 | 
Dubuque & Sioux City Railroad... -.  -- | ~ 90 
New Jersey Central Railroad Shares 108% 1133 ' 1104 112 {111 
Morris & Essex Railroad Shares... 92 -. 934) 92} .. 93 | 923% 
N. Y. Central Six p. et. Bds. of 1883 934 -- 96%) 954 -. 964| 93 
Erie First Mortgage Bonds of 1868.. 1004 .. 1024) -. -. -. | 1024 .. 
Long Dock Bonds............---- 904 .. 94 | 924 93 | 924 - 
Mich. Southern Sinking Fund Bonds 108 -. 104 ; 1033 104 | 1043 
ig Seven p.ct.2d Mtge. 91 -.. 100 |100 .. 1004) 104 
Central Pacific 1st Mortgage Bonds 100 103 |}102 .. 1024/1015 
Union “ 893 .. 945] 90% .. 923) 91 
a ‘* Land Grant eats. . FoR 844] 80% 824) 814 
- ‘* ~~ Income Bonds 7% .. & | & 83 | Ole .. 
Alton & Terre Haute Ist Mtge. Bds. 984 .. 99 | 97 .. 98 | 97 
“ 24 Pref. 86 .. 91 | 874 883 874 
se es “* Income Bds. 7 - 80] 783 .. 80 | 803 
Belleville & So. Ill. Ist Mtge. 8 p.ct. 98 i 2a 
Chic. & N. W. Consol’n 8. F. Bonds 92 953; 93 .. 944 | 944 . 
s * 1st Mortgage Bonds... 101 103 | 98 .. 99 | 98 . 
Cleveland & Tol. Sinking Fund Bds. .-- -. |103 .. 103 | 100 
“  — & Pittsb’gh Consol’n Bds. 943 953] 96 .. 96 | 95 
° Second Mtge. -- -- |102 .. 102 | 98% 
= Third = 98 gs } 3S .. OD | ae 
Fourth “ 834 86 | 844 .. 86 
Chie., Rock Isl’d & Pace. 7 p. ct. Bds. 1014 104 | 101% .. 10: 34 wi 
Milwaukee & St. Paul Ist Morigage 92 94%} 93% -. 94}; 923 
St.Louis & Iron Mountain R.R. Bds. 95 98 - 9 }.94 .. 
Col. Chic. & Ind. Cen. Ist Mtge.Bds. 894 93%} 92 O38 924 
ss Og 724... 744 me 724 
Toledo, Peoria & Warsaw Ist, E.D. 94 . 944) 92 oi | 93% 
” Ist,W.D. 934 934 - 914} 904 
" “ 2d,W.D. 80 -.. & 85 | 85 
Cedar Falls & Minn. 1st Mtge. Bds. 81 .. 843} & 84 | 434 
Boston, Hart. & Erie Ist Mtge. Bds. 364 -. 364 43 | ¢ 
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Treasury Decisions of 1872. 


TREASURY DECISIONS OF 1872. 


Registered Letters to Treasurer, containing Mutilated Currency, are 
subject to usual Registry Fee. 


Packages containing mutilated currency, transmitted to the 
Treasurer of the United States by mail, are, under the present law, 
subject to the usual registry fee, whether remitted by postmasters or 
others. (Letter to Aug. Miller, Postmaster, Wathena, Kansas, Feb. 14, 


1872.) 


Reasons for confining Redemption of Fragmentary Notes to Treasurer's 
Office. 

As frauds might be committed by pasting together in the semblance 
of a note fragments of different notes, the remainivg portions of which 
might be redeemable in full under the rules, it was thought best [in 
issuing Circular No. 1], for the protection of the assistvnt treasurers 
and depositaries, that all notes consisting of pieces, each less than 
three-fitths of the original proportions of a note, should be redeemed 
only at Washington, after examination by the experts of the 
Treasurer’s office. If any fragment of a torn note equals or exceeds 
three-fifths of the original proportions of the note, U.S. depositaries 
are, under the rules, authorized to redeem it. (Letter to G. K. With- 
ington & Co., Cincinnati, Ohio, February 14, 1872.) 


The deposit of Bonds of Funded Loan of 1881 to secure circulation of a 
National Bank does not exempt it from State, Municipal, or Locat 
Taxation. 


Although the act of July 14, 1870 (16 Statutes, 272), declares that 
the bonds of the funded loan of 1881, and the interest thereon, “ shall 
becxempt from . . . . taxation in any form by or under 
State, municipal, or local authority,” the deposit of bonds of that loan 
by a national bank with the Treasurer of the United States, to secure 
the redemption of its circulating notes, does not exempt the bank 
from the payment of any State, municipal, or local tax, which it 
would otherwise have been required to pay. The Supreme Court of 
the United States decided, in the case of “ Van Allen vs. The Asses- 
sors” (3 Wallace, 573), according to the reporter’s syllabus of the 
decision, that “ the act of June 3, 1864, ‘To provide a national cur- 
rency,’ ete., rightly construed, subjects the shares of the banking 
associations authorized by it, ‘and in the hands of shareholders, to 
taxation by the States under certain limitations (set forth in the 41st 
section), without regard to the fact that a part, or the whole of the 
capital of such association is invested in national securities decl: ared, 
by the statutes authorizing them, to be ‘exempt from taxation by or 
under State authority.’ ” 
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It was enacted by the act of February 10, 1868 (15 Statutes, 34), 
that “ the legislature of each State may determine and direct the 
manner and place of taxing all the shares of national banks located 
within said State, subject to the restriction that the taxation shall not 
be at a greater rate than is assessed upon any other moneyed capital 
in the hands of individual citizens of such State.” (Letter to Union 
National Bank, Brunswick, Maine, February 20, 1872.) 


A Power of Attorney given by two parties does not cover the indorse- 
ment of a Draft in the name of one of them unless it so states. 


The First Comptroller decides that, when two parties have given a 
power of attorney to a third, and a draft is drawn in the name of 
one of the parties only, there must be a separate power from that 
one, or the power given by the two must distinctly state that the 
attorney may act for either independently of the other. (Letter to 
Assistant Treasurer U. S., San Francisco, Cal., February 21, 1872.) 


Drafts from the Treasurer's Office are directed in accordance with the 
Warrants. 


It is the practice of the treasurer’s office to direct all drafts in 
accordance with the directions on the warrants on which they are 
issued, (Letter to W. J. Hill, Pulaski, Tennessee, February 23, 1872.) 


TREASURY OF THE UNITED STATES. 

Treasurer.—FRANCcIS E. SPINNER. 

Assistant Treasurers of the United States—Le Roy Turrte, 
Washington, D.C. EF. Haven, Jr., Boston, Mass. Tuomas Hitt- 
HousE, New York, N. Y. Grorce Eyster, Philadelphia, Pa. A. G. 
Epwarps, St. Louis, Mo. J. D. Geppines, Charleston, S.C. Cuas. 
Curnton, New Orleans, La. C. N. Fetton, San Francisco, Cal. 
Prerer Nectry, Baltimore, Md. 

Designated Depositaries of the United States —R.W. Dantes, Buf- 
Salo, N.Y. Jas. E. McLean, Chicago, Ill. R. H. SrerHEnson, 
Cincinnati, O. Jas. P. Luse, Louisville, Ky. Wit~t1am MILer, 
Mobile, Ala. Henry Warren, Oregon City, Oregon. 'THomas 
Sree., Pittsburgh, Pa. E.W. Lirrtr, Santa Fe, N. M. Cuas. 
H. Lorp, Tucson, Arizona Ter. 





Legal Tender Cases of 1871. 


DISSENTING OPINION BY MR. JUSTICE CLIFFORD, 


Before the Supreme Court of the United States, 
December Term, 1870. 


The cases of Wiit1amM B. Knox, Plaintiff in Error, vs. Poa@sr 
G. Lee and Hueu Les, her husband. In Error to the Circuit Court 
of the United States for the Western District of TExas, 

and 


Tuomas H. Parker, Plaintiff in Error, vs. GEoRGE Davis. In 
error to the Supreme Judicial Court of the Commonwealth of Mas- 
SACHUSETTS. 


Money, in the constitutional sense, means coins of gold and silver 
fabricated and stamped by authority of law as a measure of value, 
pursuant to the power vested in Congress by the Constitution.— 
(WaLKER’s Science of Wealth, 124. LivERPooL on Coins, 8.) 

Coins of copper may also be minted for small fractional circulation, 
as authorized by law and the usage of the government for eighty 
years, but it is not necessary to discuss that topic at large in this in- 
vestigation.—(JEFFERSON’s Works, 462.) 

Even the authority of Congress upon the general subject does not 
extend beyond the power to coin money, regulate the value thereof 
and of foreign coin.—(Const., art. 8, clause 5.) 

Express power is also conferred upon Congress to fix the standard 
of weights and measures, and of course that standard, as applied to 
future transactions, may be varied or changed to promote the public 
interest, but the grant of power in respect to the standard of value 
is expressed in more guarded language, and the grant is much more 
restricted, 

Power to fix the standard of weights and measures is evidently a 
power of comparatively wide discretion, but the power to regulate 
the value of the money authorized by the Constitution to be coined 
is a definite and precise grant of power, admitting of very little dis- 
cretion in its exercise, and is not equivalent, except to a very limited 
extent, to the power to fix the standard of weights and measures, as 
the money authorized by that clause of the Constitution is coined 
money, and as a necessary consequence must be money of actual 
value, fabricated from the precious metals generally used for that 
purpose at the period when the Constitution was framed. 

Coined money, such as is authorized by that clause of the instru- 
ment, consists only of the coins of the United States fabricated and 
stamped by authority of law, and is the same money as that de- 
scribed in the next clause of the same section as the current coins of 
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the United States, and is the same money also as “the gold and silver 
coins” described in the tenth section of the same article, which pro- 
hibits the states from coining money, emitting bills of credit, or mak- 
ing ‘anything but gold and silver coin a tender in payment of debts.”’ 


Intrinsic value exists in gold and silver, as well before as after it 
is fabricated and stamped as coin, which shows conclusively that the 
principal discretion vested in Congress under that clause of the Con- 
stitution consists in the power to determine the denomination, fine- 
ness, or value and description of the coins to be struck, and the rela- 
tive proportion of gold or silver, whether standard or pure, and the 
proportion of alloy to be used in minting the coins, and to prescribe 
the mode in which the intended object of the grant shall be accom- 
plished and carried into practical effect. 


Discretion, to some extent, in prescribing the value of the coins 
minted, is beyond doubt vested in Congress, but the plain intent of 
the Constitution is that Congress, in determining that matter, shall 
be governed chiefly by the weight and intrinsic value of the coins, as 
it is clear that if the stamped value of the same should much exceed 
the real value of gold and silver not coined, the minted coins would 
immediately cease to be either current coins or a standard of value 
as contemplated by the Constitution.—(Husxisson on Depreciation 
of Currency, 22 Financial Pamphlets, 579.) 

Commercial transactions imperiously require a standard of value, 
and the commercial world, at a very early period in civilization, 
adopted gold and silver as the true standard for that purpose, and the 
standard originally adopted has ever since continued to be so regard- 
ed by universal consent to the present time. 

Paper currency has, at one time or another, been authorized and 
employed as such by most commercial nations, and by no govern- 
ment, past or present, more extensively than by the United States, 
and yet it is safe to affirm that all experience in its use as a circula- 
ting medium has demonstrated the proposition that it cannot by any 
legislation, however stringent, be made a standard of value or the 
just equivalent of gold and silver. Attempts of the kind have always 
failed, and no body of men, whether in public or private stations, ever 
ha¢ more instructive teachings of the truth of that remark than the 
patriotic men who framed the Federal Constitution, as they had seen 
the power to emit bills of credit freely exercised during the war of 
the revolution, not only by the Confederation but also by the states; 
and knew from bitter experience its calamitous effects and the utter 
worthlessness of such a circulating medium as a standard of value. 
Such men so instructed could not have done otherwise than they did 
do, which was to provide an irrepealable standard of value, to be 
coined from gold and silver, leaving as little upon the subject to the 
discretion of Congress as was consistent with a wise forecast and an 
invincible determination that the essential principles of the Constitu- 
tion should be perpetual as the means to secure the blessings of lib- 
erty to themselves and their posterity. 

Associated as the grant to coin money and regulate the value there- 
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of is with the grant to fix the standard of weights and measures, the 
conclusion, when that fact is properly weighed in connection with the 
words of the grant, is irresistible that the purpose of the framers of 
the Constitution was to provide a permanent standard of value, which 
should, at all times and under all circumstances, consist of coin, fab- 
ricated and stamped, from gold and silver, by anthority of law, and 
that they intended at the same time to withhold from Congress, as 
well as from the states, the power to substitute any other money as a 
standard of value in matters of finance, business, trade, or commerce. 


Support to that view may also be drawn from the last words of the 
clause giving Congress the unrestricted power to regulate the value of 
foreign coin, as it would be difficult if not impossible to give full effect 
to the standard of value prescribed by the Constitution, in times of 
fluctuation, if the circulating medium could be supplied by foreign 
coins not subject to any congressional regulation as to their value. 

Exclusive power to regulate the alloy and value of the coin struck 
by their own authority, or by the authority of the states, was vested 
in Congress under the Confederation, but the Congress was prohib- 
ited from enacting any regulation as to the value of the coins unless 
nine states assented to the proposed regulation. 


Subject to the power of Congress to pass such regulations it is un- 
questionably true that the states, under the Confederation as well as 
the United States, possessed the power to coin money, but the Consti- 
tntion, when it was adopted, denied to the states all authority upon 
the subject, and also ordained that they should not make any thing but 
gold and silver coin a tender in payment of debts. 


Beyond all doubt the framers of the Constitution intended that the 
money unit of the United States, for measuring values, should be one 
dollar, as the word dollar in the plural form is employed in the body 
of the Constitution, and also in the seventh amendment, recommended 
by Congress at its first session after the Constitution was adopted. 
Two years before that, to wit, July 6, 1785, the Congress of the Con- 
federation enacted that the money unit of the United States should 
“be one dollar,” and one year later, to wit, August 8, 1786, they 
established the standard for gold and silver, and also provided that the 
money of account of the United States should correspond with the 
coins established by law.—(1 Laws U. S., 1st ed., 646. 1 Curtis’ Hist. 
Const., 443. X. Journ. Cong. (Dumlaps’ ed.), 225. 1 Life Gowver- 
neur Morris, 273. XI. Journ. Cong., 179.) 


On the fourth of March, 1789, Congress first assembled under the 
Constitution, and proceeded without unnecessary delay to enact such 
laws as were necessary to put the government in operation, which the 
Constitution had ordained and established. Ordinances had been 
passed during the Confederation to organize the executive depart- 
ments, and for the establishment of a mint, but the new Constitution 
did not perpetuate any of those laws, and yet Congress continued to 
legislate for a period of three years before any new law. was passed 
prescribing the money unit or the money of account, either for “the 
public offices” or for the courts. Throughout that period it must have 
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been understood that those matters were impliedly regulated by the 
Constitution, as tariffs were enacted, tonnage duties imposed, laws 
passed for the collection of duties, the several executive departments 
created, and the judiciary of the United States organized and empow- 
ered to exercise full jurisdiction under the Constitution. 


Duties of tonnage and import duties were required, by the act of 
the thirty-first of July, 1789, to be paid “in gold and silver coin,” 
and Congress in the same act adopted comprehensive regulations as 
to the value of foreign coin, but no provision was made for coining 
money or for a standard of value, except so far as that subject is in- 
volved in the regulation as to the value of foreign coin, or for a money 
unit, nor was any regulation prescribed as to the money of account. 
Revenue. for the support of the government, under those regulations, 
was‘to be derived golely from duties of tonnage and import duties, 
and the express provision was that those duties should be collected 
in gold and silver eoin.—(1 Statutes at Large, 24. 1 Ibid., 29.) 

Legislation under the Constitution had proceeded thus far before 
the Treasury Department was created. ‘Treasury regulations for the 
collection, safe-keeping, and disbursement of the public moneys be- 
came indispensable, and Congress, on the second of September, 1789, 
passed the act to establish the Treasury Department, which has ever 
since remained in force.—(1 Statutes at Large, 65.) 


By that act the Secretary of the Treasury is declared to be the 
head of the department, and it is made his duty, among other things, 
to digest and prepare plans for the improvement and management of 
the public finances and for the support of the public credit ; to pre- 
pare and report estimates of the public revenue and of the public 
expenditures ; to superintend the collection of the revenue; to pre- 
seribe forms of keeping and stating accounts and for making returns ; 
to grant all warrants for moneys to be issued from the treasury, in 
pursuance of appropriations by law, and to perform all such services 
relative to the finances as he shall be directed to perform. 


Moneys collected from duties of tonnage and from import duties 
constituted at that period the entire resources of the national treasury, 
and the antecedent act of Congress, providing for the collection of 
those duties, imperatively required that all such duties should be paid 
in gold and silver coin, from which it follows that the moneys men- 
tioned in the act creating the Treasury Department were moneys of 
gold and silver coin which were collected as public revenue from the 
duties of tonnage and import duties imposed by the before-mentioned 
prior acts of Congress. Appropriations made by Congress were un- 
derstood as appropriations of moneys in the treasury, and all warrants 
issued by the Secretary of the Treasury were understood to be war- 
rants for the payment of gold and silver coin. Forms for keeping and 
stating accounts, and for making returns and for warrants for moneys 
to be issued from the treasury were prescribed, and in all those forms 
the Secretary of the Treasury adopted the money unit recognized in 
the Constitution and which had been ordained four years before by 
the Congress of the Confederation. 
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Argument to show that the national treasury was organized on the 
basis that the gold and silver coins of the United States were to be 
the standard of value is unnecessary, as it is a historical fact which 
no man or body of men can ever successfully contradict. Public at- 
tention had been directed to the necessity of establishing « mint for 
the coinage of gold and silver, several years before the convention met 
to frame the Constitution, and a committee was appointed by the 
Congress of the Confederation to consider and report upon the subject. 
They reported on the twenty-first of February, 1782, more than a 
year before the treaty of peace, in favor of creating such an establish- 
ment, and on the sixteenth of October, 1786, the Congress adopted 
an ordinance providing that a mint should be established for the coin- 
age of gold, silver, and copper, agreeably to the resolves of Congress 
previously mentioned, which prescribed the standard of gold and 
silver, and recognized the money unit established by the resolves 
passed in the preceding year—(1 Laws U. S., 647. X. Journals Con- 
gress, 225. XI. Journals Congress, 254. 8 Statutes at Large, 80.) 


Congressional legislation organizing the new government had now 
progressed to the point where it became necessary to re-examine that 
subject and to make provision for the exercise of the power to coin 
money, as authorized by the Constitution. Pursuant to that power 
Congress, on the second of April, 1792, passed the act establishing 
a mint for the purpose of a national coinage, and made provision, 
among other things, that coins of gold and silver, of certain fineness 
and weight, and of certain denominations, value, and descriptions, 
should be from time to time struck and coined atthe said mint. Spe- 
cific provision is there made for coining gold and silver coins, as fol- 
lows: First, gold coins, to wit: Eagles of the value of ten dollars or 
units ; half-eagles of the value of five dollars; quarter-eagles of the 
value of two-and-a-half dollars, the act specifying in each case the 
number of grains and fractions of a grain the coin shall contain, 
whether fabricated from pure or standard gold. Second, silver coins, 
to wit: “ DoLLARS oR UNITS,” each to contain three hundred and 
seventy-one grains and four-sixteenth parts of a grain of pure silver, 
or four hundred and sixteen grains of standard silver. Like provision 
is also made for the coinage of half-dollars, quarter-dollars, dimes 
and half-dimes, and also for the coinage of certain copper coins, but 
it is not necessary to enter much into those details in this case. 


Provision, it must be conceded, is not there made, in express terms, 
that the money unit of the United States shall be one dollar, as in 
the ordinance passed during the Confederation, but the act under con- 
sideration assumes throughout that the coin called dollar is the coin 
employed for that purpose, as is obvious from the fact that the words 
dollars and units are treated as synonymous, and that all the gold 
coins previously described in the same section are measured by that 
word as the acknowledged money unit of the Constitution. Very 
strong doubts are entertained whether an act of Congress is absolute- 
ly necessary to constitute the gold and silver coins of the United 
States, fabricated and stamped as such by the proper executive off- 
cers of the mint, a legal tender in payment of debts. Constituted as 
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such coins are by the Constitution, the standard of value, the better 
opinion would seem to be that they become legal tender for that pur- 
pose, if minted of the required weight and fineness, as soon as they 
are coined and put in circulation by lawful authority, but it is unneces- 
sary to decide that question in this case, as the Congress, by the six- 
teenth section of the act establishing a mint, provided that all the gold 
and silver coins which shall have been struck at, and issued from, the 
said mint shall be a lawful tender in all payments whatsoever—those of 
full weight “according to the respective values herein declared, and 
those of less than full weight at values proportioned to their respec- 
tive weights.” Such a regulation is at all events highly expedient, 
as all experience shows that even gold and silver coins are liable to 
be diminished in weight by wear and abrasion, even if it is not abso- 
lutely necessary in order to constitute the coins, if of full weight, a 
legal tender. 

Enough has already been remarked to show that the money unit of 
the United States is the coined dollar, described in the act establish- 
ing the mint, but if more be wanted it will be found in the twentieth 
section of that act, which provides that the money of account of the 
United States shall be expressed in dollars or units, dimes or tenths, 
&c., and that all accounts in the public offices and all proceedings in 
the federal courts shall be kept and had in conformity to that regula- 
tion.—(1 Statutes at Large, 248, 250.) 

Completed, as the circle of measures adopted by Congress were, to 
put the new government into successful operation, by the passage of 
that act, it will be instructive to take a brief review of the important 
events which oceurred within the period of ten years next preceding 
its passage, or of the ten years next following the time when that 
measure was first proposed in the Congress of the Confederation. 
Two reasons suggest the twenty-first of February, 1782, as the time 
to commence the review, in addition to the fact that it was on that 
day that the committee of Congress made their report approving of 
the project to establish a national mint.—(VII. Journal of Congress, 
286.) 

They are as follows: (1) Because that date just precedes the close 
of the war of the revolution ; and, (2) Because the date at the same 
time extends back to a period when all America had come to the con- 
clusion that all the paper currency in circulation was utterly worthless 
and that nothing was fit for a standard of value but gold and silver 
coin fabricated and stamped by the national authority. Discussion 
upon the subject was continued and the ordinance was passed, but 
the measure was not put in operation, as the Convention met the next 
year, and the Constitution was framed, adopted, and ratified, the Presi- 
dent and the members of Congress were elected, laws were passed, 
the judicial system was organized, the executive departments were 
created, the revenue system established, and provision was made to 
execute the power vested in Congress to coin money and provide a 
standard of value, as ordained by the Constitution. 

Perfect consistency characterizes the measures of that entire period 
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in respect to the matter in question, and it would be strange if it had 
been otherwise, as the whole series of measures were to a very large 
extent the doings of the same class of men, whether the remark is 
applied to the old Congress, or the convention which framed the Con- 
stitution, or to the first and second sessions of the new Congress 
which passed the laws referred to and put the new system of govern- 
ment under the Constitution into full operation. Wise and complete 
as those laws were, still some difficulties arose, as the several states 
had not adopted the money unit of the United States, nor the money 
of account prescribed by the twentieth section of the act establishing 
the mint. Such embarrassments, however, were chiefly felt in the 
federal courts, and they were not of long continuance, as the several 
states, one after another, in pretty rapid succession, adopted the new 
system established by Congress, both as to. the money unit and the 
money of account. 

Virginia, December 19, 1792, re-enacted that section in the act of 
Congress without any material alteration, and New Hampshire, on 
the twentieth of February, 1794, passed a similar law.—(13 Henry’s 
Statutes (Va.), 478. Laws, (N. H.) 240.) Massachusetts adopted the 
same provision the next year, and so did Rhode Island and South 
Carolina.—(2 Laws Mass., 657. Rev. Laws (R. I.) p. 319. 5 Stats. 
(S. C.), 262.) Georgia concurred on the twenty-second of February, 
1796, and New York on the twenty-second of January, 1797, and all 
the other states adopted the same regulation in the course of a few 
years.—(M. & C. Dig. (Ga.), 33. 3 Laws (N. Y.) Greenl. ed., 363.) 
State concurrence was essential in those particulars to the proper 
working of the new system, and it was cheerfully accorded by the 
state legislatures without unnecessary delay. 


Congress established as the money unit the coin mentioned in the 
Constitution, and the one which had been adopted as such seven years 
before in the resolve passed by the Congress of the Confederation. 
Dollars, and decimals of dollars, were adopted as the money of ac- 
count by universal consent, as may be inferred from the unanimity 
exhibited by the states in following the example of Congress. No- 
thing remained for Congress to do to perfect the new system but to 
execute the power to coin money and regulate the value thereof, as it 
is clear that the Constitution makes no provision for a standard of 
value unless the power to establish it is conferred by that grant. 


Power to fix the standard of weights and measures is vested in 
Congress by the Constitution in plain and unambiguous terms, and it 
was never doubted, certainly not until within a recent period, that 
the power conferred to coin money or to fabricate and stamp coins 
from gold and silver, which in the constitutional sense is the same 
thing, together with the power to determine the fineness, weight and 
denominations of the moneys coined, was intended to accomplish the 
same purpose as to values. Indubitably it was so understood by 
Congress in prescribing the various regulations contained in the act 
establishing the national mint, and it continued to be so understood by 
all branches of the government—executive, legislative, and judicial— 
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and by the whole people of the United States, for the period of seventy 
years, from the passage of that act. 

New regulations became necessary, and were passed in the mean- 
time increasing slightly the proportion of alloy used in fabricating the 
gold coins, but if those enactments are carefully examined it will be 
found that no one of them contains anything inconsistent in principle 
with the views here expressed. Gold, at the time the act establishing 
the mint became a law, was valued fifteen to one as. compared with 
silver, but the disparity in value gradually increased, and to such an 
extent that the gold coins began to disappear from circulation, and to 
remedy that evil Congress found it necessary to augment the relative 
proportion of alloy by diminishing the required amount of gold 
whether pure or standard. Eagles coined under that act were re, 
quired to contain each two hundred and thirty-two grains of pure 
gold, or two hundred and fifty-eight grains of standard gold.—(4 
Statutes at Large, 699.) 


Three years later Congress enacted that the standard for both gold 
and silver coins should thereafter be such that, of one thousand parts 
by weight, nine hundred should be of pure metal and one hundred of 
alloy, by which the gross weight of the dollar was reduced to four 
hundred and twelve and one-half grains, but the fineness of the coins 
was correspondingly increased, so that the money unit remained ot 
the same intrinsic value as under the original act. Apply that rule 
to the eagle and it will be seen that its gross weight would be in- 
creased, as it was in fact by that act, but it continued to contain, as 
under the preceding act, two hundred and thirty-two grains of pure 
gold and no more, showing conclusively that no change was made in 
the value of the coins —(5 Statutes at Large, 137.) 


Double eagles and gold dollars were authorized to be “ struck and 
coined” at the mint, by the act of the third of March, 1849, but the 
standard established for other gold coins was not changed, and the 
provision was that the new coins should also be legal tender for their 
coined value.—(9 Statutes at Large, 397.) 


Fractional silver coins were somewhat reduced in value by the act 
of the twenty-first of February, 1853, but the same act provided to 
the effect that the silver coins issued in conformity thereto should not 
be a legal tender for any sum exceeding five dollars, showing that 
the purpose of the enactment was to prevent the fractional coins, so 
essential for daily use, from being hoarded or otherwise withdrawn 
from circulation.—(10 Statutes at Large, 160.) 

Suppose it be conceded, however, that the effect of that act was 
slightly to debase the fractional silver coins struck and coined under it, 
stillit is quite clear that the amount was too inconsiderable to furnish 
any solid argument against the proposition that the standard of value 
in the United States was fixed by the Constitution and that such 
was the understanding, both of the government and of the people of 
the United States, for a period of more than seventy years from the 
time the Constitution was adopted and put in successful operation 
under the laws of Congress. Throughout that period the value of 
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the money unit was never diminished, and it remains to-day, in re- 
spect to value, what it was when it was defined in the act establish- 
ing the mint, and it is safe to affirm that no one of the changes made 
in the other coins, except the fractional silver coins, ever extended 
one whit beyond the appropriate limit of constitutional regulation. 

Treasury notes, called United States notes, were authorized to be 
issued by the act of the twenty-fifth of February, 1862, to the amount 
of one hundred and fifty millions of dollars, on the credit of the 
United States, but they were not to bear interest and were to be 
made payable to bearer at the treasury. They were to be issued by 
the Secretary of the Treasury, and the further provision was that the 
notes so issued should be lawful money and legal tender in payment 
of all debts, public and private, within the United States, except 
duties on imports and interest upon bonds and notes of the United 
States, which the act provides “shall be paid in coin.” —(12 Statutes 
at Large, 345.) 

Subsequent acts passed for a similar purpose also except “ certifi- 
cates of indebtedness and of deposit,’”’ but it will not be necessary to 
refer specially to the other acts as the history of that legislation is 
fully given in the prior decision of this court upon the same subject.— 
(Hersurn vs, GRISWOLD, 8 Wallace, 618. 12 Statutes at Large, 370, 
532, 710, 822.) 

Strictly examinea it is doubtful whether either of the cases before 
the court present any such questions as those which have been dis- 
cussed in the opinion of the majority of the court just read, but sup- 
pose they do, which is not admitted, it then becomes necessary to 
inquire in the first place whether those questions are not closed by 
the recorded decisions of this court. Two questions are examined in 
the opinion of the majority of the court: (1) Whether the legal-tender 
acts are constitutional as to contracts made before the acts were 
passed. (2) Whether they are valid if applied to contracts made 
since their passage. 

Assume that the views here expressed are correct and it matters 
not whether the contract was made before or after the act of Congress 
was passed, as it necessarily follows that Congress cannot, under any 
circumstances, make paper promises, of any kind, a legal tender in 
payment of debts. Prior to the decision just pronounced it is con- 
ceded that the second question presented in the record was never de- 
termined by this court, except as itis involved in the first question, 
but it is admitted by the majority of the court that the first question, 
that is the question whether the acts under consideration are consti- 
tutional as to contracts made before their passage, was fully presented 
in the case of HEPBURN vs. GRISWOLD, 8 Wallace, 603, and that the 
court decided that an act of Congress making mere paper promises 
to pay dollars a legal tender in payment of debts previously contract- 
ed is unconstitutional and void. 

Admitted or not, it is as clear as anything in legal decision can be 
that the judgment of the court in that case controls the first question 
presented in the cases before the court, unless it be held that the judg- 





58 Dissenting Opinion by Justice Clifford. 841 


ment in that case was given for the wrong party and that the opinion 
given by the Chief Justice ought to be overruled. 

Attempt is made to show that the second question is an open one, 
but the two, in my judgment, involve the same considerations, as 
Congress possesses no other power upon the subject than that which 
is derived from the grant to coin money, regulate the value thereof 
and of foreign coin. By that remark it is not meant to deny the 
proposition that Congress in executing the express grants may not 
pass all laws which shall be necessary and proper for carrying the 
same into execution, as provided in another clause of the same sec- 
tion of the Constitution. Much consideration of that topic is not re- 
quired, as. the discussion was pretty nearly exhausted by the Chief 
Justice in the former case, which arose under the same act and in 
which he gave the opinion.—(HEPBURN vs. GRISWOLD, 8 Wallace, 
614, 625.) 

In that case the contract bore date prior to the passage of the law, 
and he showed conclusively that it could never be necessary and 
proper, within the meaning of the Constitution, that Congress, in 
executing any of the express powers, should pass laws to compel a 
creditor to accept paper promises as fulfilling a contract for the pay- 
ment of money expressed in dollars. Obviously the decision was 
confined to the case before the court, but I am of the opinion that the 
same rule must be applied whether the contract was made before or 
after the passage of the law, as the contract for the payment of 
money, expressed in dollars, is a contract to make the payment in 
such money as the Constitution recognizes and establishes as a stand- 
ard of value. Money values can no more be measured without a 
standard of value than distances without a standard of extent, or 
quantities without a standard of weights or measures, and it is as nec- 
essary that there should be a money unit as that there should be a 
unit of extent, or of weight, or quantity.—(7 Jefferson’s Works, 472. 
22 Financial Pamph., 417. Horner’s Bullion Report.) 

Credit currency, whether issued by the States or the United States, 
or by private corporations or individuals, is not recognized by the 
Constitution as a standard of value, nor can it be made such by any 
law which Congress or the States can pass, as the laws of trade are 
stronger than any legislative enactment. Commerce requires a stand- 
ard of value and all experience warrants the prediction that commerce 
will have it, whether the United States agree or disagree, as the laws 
of commerce in that respect are stronger than the laws of any single 
nation of the commercial world.— (McCulloch Commercial Dictionary, 
(ed. 1869), 330.) 

Values cannot be measured without a standard any more than time 
or duration, or length, surface or solidity, or weight, gravity, or 
quantity. Something in every such case must be adopted as a unit 
which bears a known relation to that which is to be measured, as 
the dollar for values, the hour for time or duration, the foot of twelve 
inches for length, the yard for cloth measure, the square foot or yard 
for surface, the cubic foot for solidity, the gallon for liquids, and the 
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pound for weights; the pound avoirdupois -eing used in most com- 
mercial transactions and the pound troy “for weighing gold and sil- 
ver and precious stones, except diamonds.”—(2 Bouvier Dictionary, 
648. 17 Jefferson’s Works, 473. 1 Jeff. Corr., 133. 

Unrestricted power “ to fix the standard of weights and measures ”’ 
is vested in Congress, but until recently Congress had not enacted 
any generab regulations in execution of that power—(4 Statutes at 
Large, 278 65 Ibid., 133. 14 Ibid., 339.) 

Regulations upon the subject existed in the States at the adoption 
of the Constitution, the same as those which prevailed at that time in 
the parent country, and Judge Story says that the understanding 
was that those regulations remained in full force and that the States, 
until Congress should legislate, possessed the power to fix their own 
weights and measures.—(2 Story on Constitution, (3d ed.) sec. 1122. 
Rawle on Constitution, 102. Cooley on Constitution, 596. Pomeroy on 
Constitution, 263.) 

Power to coin money and regulate the value of domestic and for- 
eign coin was vested in the national government to produce uniformity 
of value and to prevent the embarrassments of a perpetually fluctuat- 
ing and variable currency.—(2 Story on Constitution, sec. 1122.) 


Money, says the same commentator, is the universal medium or 
common standard by a comparison with which the value of all mer- 
chandise may be ascertained; and he also speaks of it as “a sign 
which represents the respective values of all other commodities.”— 
(2 Story on Con: iitution, sec. 1118.) 

Such a power, that is the power to coin money, he adds, is one of 
the ordinary prerogatives of sovereignty, and is almost universally 
exercised_in order to preserve a proper circulation of good coin, of a 
known value, in the home market.—(Mill, Political Economy, 294.) 

Interests of such magnitude and pervading importance as those 
involved in providing for a uniform standard of value throughout the 
Union were manifestly entitled to the protection of the national 
authority, and in view of the evils experienced for the want of such 
a standard during the war of the revolution, when the country was 
inundated with floods of depreciated paper, the members of the con- 
vention who framed the Constitution did not hesitate to confide the 
power to Congress not only to coin money and regulate the value 
thereof, but also the power to regulate the value of foreign coin, which 
was denied to the Congress of the Confederation —(2 Phillip Paper 
Currency, 135. 9 Jefferson’s Works, 254, 289. 6 Sparks’ Washing- 
ton Letters, 321.) 

Influenced by these considerations and others expressed in the opin- 
ion of the Chief Justice, this court decided in the case referred to, that 
the act of Congress making the notes in question “lawful money and 
a legal tender in payment of debts ” could not be vindicated as neces- 
sary and proper means for carrying into effect the power vested in 
Congress to coin money and regulate the value thereof, or any other 
express power vested in Congress under the Constitution. Unless 
that case, therefore, is overruled, it is clear in my judgment, that both 
the cases before the court are controlled by that decision. 
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Controversies determined by the Supreme Court are finally and 
conclusively settled, as the decisions are numerous that the court can- 
not review and reverse their own judgments.—S1BBALD. vs. U. S., 12 
Peters, 492. Brivce Co. vs. Stewart, 3 Howard, 424. Prcx vs. 
SANDERSON, 18 Howard, 42. Noonan vs. Bravery, 12 Wallace.) 


But where the parties are different it is said the court, in a subse- 
quent case, may overrule a former decision, and it must be admitted 
that the proposition in a technical point of view,is correct. Such 
examples are to be found in the reported decisions of the court, but 
they are not numerous, and it seems clear that the number ought 
never to be increased, especially in a matter of so much importance, 
unless the error is plain and upon the clearest convictions of judicial 
duty. 

Judgment was rendered for the plaintiff in that case on the seven- 
teenth of September, 1864, in the highest court of the state, and on 
the twenty-third of June, in the succeeding year, the defendants sued 
out a writ of error, and removed the cause into this court for re-exami- 
nation.— (GRISWOLD vs. HePBuRN, 2 Duvall R., 20.) 


Under the regular call of the docket the case was first argued at 
the December term, 1867, but at the suggestion of the Attorney-Gen- 
eral an order was passed that it be re-argued, and the case was 
accordingly continued for that purpose. Able counsel appeared at 
the next term, and it was again elaborately argued on both sides. 
Four or five other cases were also on the calendar, supposed at the 
time to involve the same. constitutional questions, and those 
were also argued, bringing to the aid of the court an unusual array 
of counsel of great learning and eminent abilities. Investigation and 
deliberation followed, authorities were examined, and oft-repeated 
consultations among the justices ensued, and the case was held under 
advisement as long as necessary to the fullest examination by all the 
justices of the court, before the opinion of the court was delivered. 
By law the Supreme Court at that time consisted of the Chief Justice 
and seven associate justices, the act of Congress having provided that 
no vacancy in the office of associate justice should be filled until the 
number should be reduced to six.—(14 Statutes at Large, 209.) 

Five of the number, including the Chief Justice, concurred in the 
opinion in that case, and the judgment of the state court was affirmed, 
three of the associate justices dissenting. Since that time one of the 
justices who concurred in that opinion of the court has resigned, and 
Congress having increased the number of the associate justices to 
eight, the two cases before the court have been argued, and the result 
is that the opinion delivered in the former case is overruled, five jus- 
tices concurring in the present opinion and four dissenting. Five jus- 
tices concurred in the first opinion, and five have overruled it.—(16 
Statutes at Large, 44.) 

Persuaded that the first opinion was right, for the reasons already 
assigned, it is not possible that I should concur in the second, even if 
it were true that no other reasons of any weight could be given in 
support of the judgment in the first case, and that the conclusion there 
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reached must stand or fall without any other support. Many other 
reasons, however, may be invoked to fortify that conclusion, equally 
persuasive and convincing with those to which reference has been 
made. 

All writers upon political economy agree that money is the univer- 
sal standard of value, and the measure of exchange, foreign and 
domestic, and that the power to coin and regulate the value of money 
is an essential attribute of national sovereignty. Goods and chattels 
were directly bartered, one for another, when the division of labor 
was first introduced, but gold and silver were adopted to serve the pur- 
pose of exchange by the tacit concurrence of all nations at a very 
early period in the history of commercial transactions —( Walker, Sci- 
ence of Wealth, 127.) 

Commodities of various kinds were usea as money at different peri- 
ods in different countries, but experience soon showed the commer- 
cial nations that gold and silver embodied the qualities desirable in 
money in a much greater degree than any other known commodity or 
substance.—(1 Smith’s Wealth of Nations, 35.) 

Daily experience shows the truth of that proposition and super- 
sedes the necessity of any remarks to enforce it, as all admit that a 
commodity to serve as a standard of value and a medium of exchange 
must be easily divisible into small portions; that it must admit of 
being kept for an indefinite period without deteriorating ; that it must 
possess great value in small bulk, and be capable of being easily 
transported from place to place; that a given denomination of money 
should always be equal in weight and quality or fineness to other 
pieces of money of the same denomination, and that its value should 
be the same or as little subject to variation as possible-—(McCulloch 
Com. Dic. (ed 1869), 894. Mill’s Political Economy, 294. 7 Jefferson’s 
Works, 490.) 

Such qualities, all agree, are united in a much greater degree in 
gold and silver than in any other known commodity, which was as 
well known to the members of the convention who framed the Consti- 
tution as to any body of men since assembled and entrusted to any 
extent with the public affairs. They not only knew that the money 
of the commercial world was gold and silver, but they also knew, 
from bitter experience, that paper promises, whether issued by the 
states or the United States, were utterly worthless as a standard for 
value for any practical purpose. 

Evidence of the truth of those remarks, of the most convincing 
character, is to be found in the published proceedings of that conven- 
tion. Debate upon the subject first arose when an amendment was 
proposed to prohibit the states from emitting bills of credit or making 
anything but gold and silver coin a tender in payment of debts, and 
from the character of that debate, and the vote on the amendment, it 
became apparent that paper money had but few, if any, friends in the 
convention.—(3 Madison Papers, 1,442.) 

Article seven of the draft of the Constitution, as reported to the 
convention, contained the clause, “ and emit bills on the credit of the 
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United States,” appended to the grant of power vested in Congress to 
borrow money, and it was on the motion to strike out that clause that 
the principle discussion in respect to paper money took place. Mr. 
MADISON inquired if it would not be sufficient to prohibit the making 
such bills a tender, as that would remove the temptation to emit them 
with unjust views. Promissory notes, he said, in that shape, that is 
when not a tender, “ may in some emergencies be best.”” Some were 
willing to acquiesce in the modification suggested by Mr. Mapison, 
but Mr. Morris, who submitted the motion, objected, insisting that if 
the motion prevailed there would still be room left for the notes of a 
responsible minister, which, as he said, “ would do all the good with- 
out the mischief.” 


Decided objections were advanced by Mr. ELtsworta, who said 
he thought the moment a favorable one “to shut and bar the door 
against paper money ;” and others expressed their opposition to the 
clause in equally decisive language, even saying that they would 
sooner see the whole plan rejected than retain the three words, “ and 
emit bills.” Suffice it to say, without reproducing the discussion, 
that the motion prevailed—nine states to two—and the clause was 
stricken out and no attempt was ever made to restore it. 

Paper money, as legal tender, had few or no advocates in the con- 
vention, and it never had more than one open advocate throughout 
the period the Constitution was under discussion, either in the conven- 
tion which framed it, or in the conventions of the states where it was 
ratified. Virginia voted in the affirmative on the motion to strike out 
that clause, Mr. Mapison being satisfied that if the motion prevailed 
it would not have the effect to disable the government from the use of 
treasury notes, and being himself in favor of cutting “off the pretext 
for a paper currency, and particularly for making the bills a tender, 
either for public or private debts.” —(3 Madison Papers, 1,344. 5 Elliott’s 
Debates, 434, 485.) 

When the draft for the Constitution was reported the clause pro- 
hibiting the states from making anything but gold and silver a ten- 
der in payment of debts contained an exception, “in case Congress 
consented,” but the convention struck out the exception and made 
the prohibition absolute, one of the members remarking that it was a 
favorable moment to crush out paper money, and all or nearly all of 
the convention seemed to concur in the sentiment.—(2 Curtis’ History 
Constitution, 364.) 

Contemporaneous acts are certainly evidence of intention, and if 
so, it is difficult to see what more is needed to show that the members 
of that convention intended to withhold from the states, and from the 
United States, all power to make anything but gold and silver a stand- 
ard of value, or a tender in payment of debts. Equally decisive 
proof to the same effect is found in the debates which subsequently 
occurred in the conventions of the several states, to which the Consti- 
tution, as adopted, was submitted for ratification —(1 Eliott’s Debates, 
492. 2 Ibid., 486. 4 Ibid. 184. 4 Ibid., 334, 336. 3 Ibid., 290, 472, 
478. 1 Ibid., 369-370.) 
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Mr. Martry thought that the States ought not to be totally deprived 
of the right to emit bills of credit, but he says “that the convention 
was so smitten with the paper money dread that they insisted that 
the prohibition should be absolute.”—(1 Ibid., 376.) 

Currency is 4 word much more comprehensive than the word mon- 
ey, as it may include bank bills and even bills of exchange as well 
as coins of gold and silver, but the word money, as employed in the 
grant of power under consideration, means the coins of gold and sil- 
ver fabricated and stamped as required by law, which, by virtue of 
their intrinsic value, as universally acknowledged, and their official 
origin, become the medium of exchange and the standard by which 
all other values are expressed and discharged. Support to the propo- 
sition that the word money, as employed in that clause, was intended 
to be used in the sense here supposed is also derived from the lan- 
guage employed in certain numbers of the Federalist, which, as is well 
known, were written and published during the period the question 
whether the states would ratify the Constitution was pending in their 
several conventions, Such men as the writers of those essays never 
could have employed such language if they had entertained the re- 
motest idea that Congress possessed the power to make paper promises 
a legal tender.—(Federalist, No. 44, p. 207. Ibid., No. 42, p. 197.) 

Like support is also derived from the language of Mr. Hamiiron 
in his celebrated report recommending the incorporation of a national 
bank. He first states the objection to the proposed measure, that 
banks tend to banish the gold and silver of the country ; and secondly 
he gives the answer to that objection made by the advocates of the 
bank, that it is immaterial what serves the purpose of money, and 
then says that the answer is not entirely satisfactory, as the perma- 
nent increase or decrease of the precious metals in a country can hardly 
ever be a matter of indifference. ‘As the commodity taken in lieu 
of every other, it (coin) is a species of the most effective wealth, and 
as the money of the world it is of great concern to the state that it 
possesses a sufficiency of it to face any demands which the protection 
of its external interests may create.” He favored the incorporation 
of anational bank, with power to issue bills and notes payable on de- 
mand m gold and silver, but he expressed himself as utterly opposed 
to paper emissions by the United States, characterizing them as so 
liable to abuse and even so certain of being abused that the govern- 
ment ought never to trust itself “with the use of so seducing and 
dangerous an element.—(Clarke’s History U. S. Bank, 21, 24, 32.) 

Opposed as he was to paper emissions by the United States, under 
any circumstances, it is past belief that he could ever have concurred 
in the proposition to make such emissions a tender in payment of debts, 
either as a member of the convention which framed the Constitution 
or as the head of the Treasury Department. Treasury notes, how- 
ever, have repeatedly been authorized by Congress, commencing 
with the act of the thirtieth of June, 1812, but it was never supposed 
before the time when the several acts in question were passed that 
Congress could make such notes a legal tender in payment of debts.— 
(2 Statutes at Large, 766. 3 Ibid, 100.) 
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Such notes, it was enacted, should be received in payment of all 
duties and taxes laid, and in payment for public lands sold, by the 
federal authority. Provision was also made in one or more of the 
acts that the Secretary of the Treasury, with the approbation of the 
President, might cause treasury notes to be issued, at the par value 
thereof, in payment of services, of supplies, or of debts for which the 
United States were or might be answerable by law, to such person 
or persons as should be willing to accept the same in payment, but it 
never occurred to the legislators of that day that such notes could be 
made a legal tender in discharge of such indebtedness, or that the 
public creditor could be compelled to accept them in payment of his 
just demands.—(3 Ibid., 315.) 

Financial embarrassments, second only, in their disastrous conse- 
quences, to those which preceded the adoption of the Constitution, 
arose towards the close of the last war with Great Britain, and it is 
matter of history that those embarrassments were too great and per- 
vading to be overcome by the use of treasury notes or any other 
paper emissions without a specie basis. Expedients of various kinds 
were suggested, but it never occurred either to the executive or to 
Congress that a remedy could be found by making treasury notes, as 
then authorized, a legal tender, and the result was that the second 
bank of the United States was incorporated.—(3 Ibid., 266.) 


Paper currency, it may be said, was authorized by that act, which 
is undoubtedly true ; and it is also true that the bills or notes of the 
bank were made receivable in all payments to the United States, if 
the same were at the time payable on demand, but the act provided 
that the corporation should not refuse, under a heavy penalty, the 
payment in gold and silver, of any of its notes, bills, or obligations, 
nor of any moneys received upon deposit in the bank or in any of its 
offices of discount and deposit. 

Serious attempt is made, strange to say, to fortify the proposition 
that the acts in question are constitutional, from the fact that Congress, 
in providing for the use of treasury notes, and in granting the char- 
ters to the respective national banks, made the notes and bills 
receivable in payment of duties and taxes, but the answer to the 
suggestion is so obvious, that it is hardly necessary to pause to sug- 
gest its refutation.—(METROPOLITAN BANK vs. VAN Dyck, 27 N. Y., 
42.) 

Creditors may exact gold and silver or they may waive the right 
to require such money, and accept credit currency, or commodities, 
other than gold and silver, and the United States, as creditors, or in 
the exercise of their express power to lay and collect taxes, duties, 
imposts and excises, may, if they see fit, accept the treasury notes 
or bank bills in such payments as substitutes for the constitutional 
currency. Further discussion of the proposition is unnecessary, as it 
is plainly destitute of any merit whatever.—(4 Webster’s Works, 
271. THORNDIKE vs. Unitep States, 2 Mason, 18.) 


Resort was also had to treasury notes in the revulsion of 1837, and 
during the war with Mexico, and also in the great revulsion of 1857, 
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but the new theory that Congress could make treasury notes a legal 
tender was not even suggested, either by the President or by any 
member of Congress—(5 Statutes at Large, 201. 5 Ibid., 469. 9 
Ibid., 118. 11 Ibid., 257.) 

Seventy years are included in this review, even if the computation 
is only carried back to the passage of the act establishing the mint, 
and it is clear that there is no trace of any act, executive or legislative, 
within that period, which affords the slightest support to the new con- 
stitutional theory that Congress can by law constitute paper emissions 
a tender in payment of debts. Even WasninecTon, the father of our 
country, refused to accept paper money in payment of debts con- 
tracted before the war of independence, and the proof is full to the 
point that HAMILTON, as well as JEFFERSON and MapIson, was op- 
posed to paper emissions by the national authority. —(2 Phillips’ 
Paper Currency, 135. 6 Sparks’ Washington Letters, 321.) 


Sufficient, also, is recorded in the reports of the decisions of this 
court to show that the court, from the organization of the judicial 
system to the day when the judgments in the cases before the court 
were announced, held opinions utterly opposed to such a construction 
of the Constitution as would authorize Congress to make paper pro- 
mises a legal tender as between debtor and creditor.—(Legal-Tender 
Cases, 11 Wallace, 682.) 

Throughout that period the doctrine of the court has been, and still 
is, unless the opinion of the court just read constitutes an exception, 
that the government of the United States, as ordained or established 
by the Constitution, is a government of enumerated powers ; that all 
the powers not delegated to the United States by the Constitution 
nor prohibited by it to the States, are reserved to the States respec- 
tively or to the people; that every power vested in the federal gov- 
ernment under the Constitution is in its nature sovereign, and that 
Congress may pass all laws necessary and proper to carry the same 
into execution, or, in other words, that the power being sovereign 
includes, by force of the term, the requisite means, fairly applicable 
to the attainment of the contemplated end, which are not precluded 
by restrictions or exceptions expressed or necessarily implied and not 
contrary to the essentjal ends of political society—(History U. 8. 
Bank, 95.) 

Definitions slightly different have been given by different jurists to 
the words ‘‘necessary and proper” employed in the clause of the 
Constitution conferring upon Congress the power to pass laws for 
carrying the express grants of power into execution, but no one ever 
pretended that a construction or definition could be sustained that the 
general clause would authorize the employment of such means in the 
execution of one express grant as would practically nullify another, 
or render another utterly nugatory. Circumstances made it necessary 
that Mr. Hamriton should examine that phrase at a very early pe- 
riod after the Constitution was adopted, and the definition he gave to 
it is as follows: “ All the means requisite and fairly applicable to the 
attainment of the end of such power which are not precluded by re- 
strictions and exceptions specified in the Constitution, and not con- 
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trary to the essential ends of political society.” Twenty-five years 
later the question was examined by the Supreme Court and author- 
itatively settled, the Chief Justice giving the opinion. His words 
were: “Let the end be legitimate, let it be within the scope of the 
Constitution, and all means which are appropriate, which are plainly 
adapted to that end, and which are not prohibited but consistent with 
the letter and spirit of the Constitution, are constitutional.”—(Mc- 
CuLLon vs. MARYLAND, 4 Wheaton, 421.) 


Substantially the same definition was adopted by the present Chief 
Justice in the former case, in which he gave the opinion of the court, 
and there is nothing contained in the federal reports giving the slight- 
est sanction to any broader definition of those words. Take the de- 
finition given by Mr. Hamitron, which, perhaps, is the broadest, if 
there is any difference, and still it is obvious that it would give no 
countenance whatever to the theory that Congress, in passing a law 
to execute one express grant of the Constitution, could authorize 
means which would nullify another express grant, or render it nuga- 
tory for the attainment of the end which the framers of the Constitu- 
tion intended it should accomplish. 

Authority to coin money was vested in Congress to provide a per- 
manent national standard of value, everywhere the same and subject 
to no variation except what Congress shall make under the power to 
regulate the value thereof, and it is not possible to affirm, with any 
hope that the utterance will avail in the argument, that the power to 
coin money is not an express power, and if those premises are conceded 
it cannot be shown that Congress can so expand any other express 
powcr by implication as to nullify or defeat the great purposes which 
the power to coin moncy and establish a standard of value was intended 
to accomplish. 

Government notes, it is conceded, may be issued as a means of 
borrowing money, because the act of issuing the notes may be, and 
often is, a requisite means to execute the granted power, and being 
fairly applicable to the attainment of the end, the notes, as means, 
may be employed, as they are not precluded by any restrictions or 
exceptions and are not repugnant to any other express grant con- 
tained in the Constitution. Light-houses, buoys, and beacons may 
be erected under the power to regulate commerce, but Congress can- 
not authorize an officer of the government to take private property for 
such a purpose without just compensation, as the exercise of such a 
power would be repugnant to the fifth amendment. Power to lay 
and collect taxes is conferred upon Congress, but the Congress can- 
not tax the salaries of the state judges, as the exercise of such a 
power is incompatible with the admitted power of the states to create 
courts, appoint judges, and provide for their compensation. —(CoL- 
LECTOR vs. Day, 11 Wallace. 113. Warp vs. MARYLAND, 12 Wal- 
lace.) 

Congress may also impose duties, imposts, and excises to pay the 
debts and provide for the common defence and general welfare, but 
the Congress cannot lay any tax or duty on articles exported from 
any state, nor can Congress give any preference by any regulation of 
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commerce or revenue to the ports of one state over those of another, 
as the exercise of any such power is prohibited by the Constitution. 
Exclusive power is vested in Congress to declare war, to raise and 
support armies, to provide and maintain a navy, and to make rules 
for the government and regulation of the land and naval forces. Ap- 
propriations to execute those powers may be made by Congress, but 
no appropriations of money to that use can be made for a longer term 
than two years, as an appropriation for a longer term is expressly 
prohibited by the same clause which confers the power to raise and 
support armies. By virtue of those grants of power Congress may 
erect forts and magazines, may construct navy-yards and dock-yards, 
manufacture arms and munitions of war, and may establish depots 
and other needful buildings for their preservation, but the Congress 
cannot take private property for that purpose without making com. 
pensation to the owner, as the Constitution provides that private prop- 
erty shall not be taken for public use without just compensation. 


Legislative power under the Constitution can never be rightfully 
extended to the exercise of a power not granted nor to that which is 
prohibited, and it makes no difference whether the prohibition is ex- 
press or implied, as an implied prohibition, when once ascertained, is 
as effectual to negative the right to legislate as one that is expressed ; 
the rule being that Congress, in passing laws to carry the express 
powers granted into execution, cannot select any means as requisite 
for that purpose or as fairly applicable to the attainment of the end 
which are precluded by restrictions or exceptions contained in the 
Constitution, or which are contrary to the essential ends Of political 
society. —(History Bank U. 8., 95.) 

Concede these premises, and it follows that the acts of Congress in 
question cannot be regarded as valid unless it can be held that the 
power to make paper emissions a legal tender in payment of debts 
can properly be implied from the power to coin money, and that such 
emissions, when enforced by such a provision, become the legal stand- 
ard of value under the Constitution. Extended discussion of the first 
branch of the proposition would seem to be unnecessary, as the dis- 
senting justices in the former case abandoned that point, and frankly 
stated in the dissenting opinion delivered that they were not able to 
see in those clauses, “ standing alone, a sufficient warrant for the ex- 
ercise of this power.” 


Through their organ on the occasion they referred to the power to 
declare war, to suppress insurrection, to raise and support armies, to 
provide and maintain a navy, to borrow meney, to pay the debts of 
the Union, and to provide for the common defence and general wel- 
fare, as grants of power conferred in separate clauses of the Consti- 
tution. Reference was then made in very appropriate terms to the exi- 
gencies of the treasury during that period, and the conclusion reached, 
though expressed interrogatively, appears to be that the provision 
making the notes a legal tender was a necessary and proper one as 
conducing “towards the purpose of borrowing money, of paying 
debts, of raising armies, of suppressing insurrection,” or, as expressed 
in another part of the same opinion, the provision was regarded as 
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“necessary and proper to enable the government to borrow money to 
carry on the war.”—(HEPBURN vs. GRISWOLD, 8 Wallace, 632.) 


Suggestions or intimations are made in one or more of the opinions 
given in the state courts that the power assumed by Congress may be 
vindicated as properly implied from the power to coin money, but in- 
asmuch as that assumption was not the ground of the dissent in the 
former case, and as the court is not referred to any case where a court 
affirming the validity of the acts of Congress in question has ventured 
to rest their decision upon that theory, it does not appear to be neces- 
sary to protract the discussion upon that point. 


Such notes are not declared in the acts of Congress to be a standard 
of value, and if they were the provision would be as powerless to im- 
part that quality*to the notes as were the processes of the alchemist 
to convert chalk into gold, or the contrivances of the mechanic to 
organize a machine and give it perpetual motion. Gold and silver 
were adopted as the standard of value, even before civil governments 
were organized, and they have always been regarded as such to the 
present time, and it is safe to affirm that they will continue to be such 
by universal consent, in spite of legislative enactments and of judicial 
decisions. Treasury notes, or the notes in question, called by what 
name they may be, never performed that office, even for a day, and it 
may be added that neither legislative enactments nor judicial deci- 
sions can compel the commercial world to accept paper emissions of 
any kind as the standard of value by which all other values are to 
be measured —(HEPBURN vs. GRISWOLD, 8 Wallace, 608.) 


Nothing but money will in fact perform that office, and it is clear 
that neither legislative enactments nor judicial decisions can perform 
commercial impossibilities. Commodities undoubtedly may be ex- 
changed as matter of barter, or the seller may accept paper promises 
instead of money, but it is nevertheless true, as stated by Mr. Hus- 
KISSON, that money is not only the common measure and common rep- 
resentative of all other commodities, but also the common and univer- 
sal equivalent. Whoever buys, gives, whoever sells, receives such a 
quantity of pure gold or silver as is equivalent to the article bought 
or sold; or if he gives or receives paper instead of money, he gives 
or receives that which is valuable only as it stipulates the payment of 
a given quantity of gold or silver—(22 Financial Pamphlets, 580.) 


Most unquestionably, said Mr. WEBSTER, there is no legal tender, 
and there can be no legal tender, in this country, under the authority 
of this government, or any other, but gold and silver. * * This 
is a constitutional principle, perfectly plain and of the very highest 
importance. He admitted that no such express prohibition was con- 
tained in the Constitution, and then proceeded to say, “‘as Congress 
has no power granted to it in this respect but to coin money and to 
regulate the value of foreign coins, ét clearly has no power to substitute 
paper or any thing else for coin as a tender in payment of debts and 
in discharge of contracts,” adding that ‘Congress has exercised the 
power fully in both its branches. It has coined money and still coins 
it, it has regulated the value of foreign coins. and still regulates their 
value. The legal tender, therefore, THE CONSTITUTIONAL STANDARD 
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OF VALUE, IS ESTABLISHED AND CANNOT BE OVERTHROWN.”’—(4 
Webster's Works, 271.) 

Beyond peradventure he was of the opinion that gold and silver, at 
rates fixed by Congress, constituted the legal standard of value, and 
that neither Congress nor the states had authority to establish any 
other standard in its place.—(4 Ibid., 280.) 

Views equally decisive have been expressed by this court in a case 
where the remarks were pertinent to the question presented for dv- 
cision.—(U. 8. vs. MarIcoLp, 9 Howard, 567.) 

Certain questions were certified here which arose in the. circuit 
court in the trial of an indictment in which the defendant was charged 
with having brought into the United States from a foreign place, with 
intent to pass, utter, publish, and sell certain false, forged, and coun- 
terfeit coins, made, forged, and counterfeited in the resemblance and 
similitude of the coins struck at the mint. Doubts were raised at the 
trial whether Congress had the power to pass the law on which the 
indictment was found. Objection was made that the acts charged 
were only a fraud in traffic, and, as such, were punishable, if at all, 
under the state law. Responsive to that suggestion the court say 
that the provisions of the section “appertain rather to the execution 
of an important trust invested by the Constitution, and to the obliga- 
tion to fulfill that trust on the part of the government, namely, the 
trust and the duty of creating and maintaining @ uniform and pure 
metallic standard of value throughout the Union; that the power of 
coining money and of regulationg its value was delegated to Congress 
by the Constitution for the very purpose of creating and preserving 
the uniformity and purity of such a standard of value, and on account 
of the impossibility which was foreseen of otherwise preventing the 
inequalities and the confusion necessarily incident to diferent views 
of policy which in different communities would be brought to bear 
on this subject. The power to goin money being thus given to 
Congress, founded on public necessity, it must carry with it the cor- 
relative power of protracting the creature and object of that power.” 

Appropriate suggestions follow as to the right of the government 
to adopt measures to exclude counterfeits and prevent the true coin 
from being substituted by others of no intrinsic value, and the justice 
delivering the opinion then proceeds to say, that Congress “ having 
emitted a circulating medium, a standard of value indispensable for the 
purposes of the community and for the action of the government itself, 
the Congress is accordingly authorized and bound in duty to prevent 
its debasement and expulsion and the destruction of the general con- 
fidence and convenience by the influx and substitution of a spurious 
coin in lieu of the constitutional currency.” Equally decisive views 
were expressed by the court six years earlier, in the case of GwIN 
vs. BREEDLOVE, (2 Howard, 38,) in which the opinion of the court was 
delivered by the late Mr. Justice CaTRON, than whom no justice who 
ever sat in the court was more opposed to the expression of an opin- 
ion on a point not involved in the record. 

No state shall coin money, emit bills of credit, or make anything 
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but gold and silver a tender in payment of debts. These prohibi- 
tions, said Mr. Justice WASHINGTON, associated with the powers 
granted to Congress to coin money and regulate the value thereof and 
of foreign coin, most obviously constitute members of the same family, 
being upon the same subject and governed by the same policy. This 
policy, said the learned justice, was to provide a fixed and uniform 
standard of value throughout the United States by which the com- 
mercial and other dealings between the citizens thereof, or between 
them and foreigners, as well as the moneyed transactions of the gov- 
ernment, should be regulated —(OGDEN vs. SAUNDERS, 12 Wheaton, 
265.) 

Language so well chosen and so explicit cannot be misunderstood, 
and the views expressed by Mr. Justice JOHNSON in the same case 
are even more decisive. He said the prohibition in the Constitution 
to make anything but gold or silver coin a tender in payment of debts 
is express und universal. 'The framers of the Constitution regarded it 
as an evil to be repelled without modification, and that they have 
therefore left nothing to be inferred or deduced from construction on 
the subject.—(12 Ilid., 288.) 

Recorded as those opinions have been for forty-five years, and 
never questioned, they are certaiuly entitled to much weight, especially 
as the principles which are there laid down were subsequently 
affirmed in two cases by the unanimous opinion of this’ court.— 
(UNITED STATES vs. MARIGOLD, 9 Howard, 567. Gwin vs. BREED- 
LOVE, 2 Howard, 38. CratG vs. Missouri, 4 Peters, 434.) 


Strong support to the view here taken is also derived from the case 
last cited, in which the opinion was given by the Chief Justice. Loan 
certificates issued by the state were the consideration of the note in 
suit in that case, and the defence was that the certificates were bills 
of credit and that the consideration of the note was illegal. Respon- 
sive to that defence the plaintiff insisted that the certificates were 
not bills of credit, because they had not been made a legal tender, to 
which the court replied, that the emission of bills of credit and the 
enactment of tender laws were distinct operations, independent of 
each other ; that both were forbidden by the Constitution; that the 
evils of paper money did not result solely from the quality of its 
being made a tender in payment of debts; that that quality might be 
the most pernicious one, but that it was not an essential quality of 
bills of credit nor the only mischief resulting from such emissions.— 
(Briscor vs. BANK OF KENTUCKY, 11 Peters, 317, Fox vs. Ouro, 5 
Howard, 433.) 

Remarks of the Chief Justice in the case of StuRGES vs. CROWNIN- 
SHIELD, (4 Wheaton, 204,) may also be referred to as even more explicit 
and decisive to the same conclusion than anything embodied in the 
other cases. He first describes, in vivid colors, the general distress 
which followed the war in which our ‘independence was established. 
Paper money, he said, was issued, worthless lands and other property 
of no use to the creditor were made a tender in payment of debts, 
and and the time of payment stipulated in the contract was extended 
by law. Mischief to such an extent was done, and so much more we« 
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apprehended, that general distrust prevailed and all confidence be- 
tween man and man was destroyed. Special reference was made to 
those grievances by the Chief Justice because it was insisted that the 
prohibition to pass laws impairing the obligation of contracts ought 
to be confined by the court to matters of that description, but the court 
was of a different opinion, and held that the convention intended to 
establish a great principle, that contracts should be inviolable, that 
the provision was intended “to prohibit the use of any means by 
which the same mischief might be produced.” 


He admitted that that provision was not intended to prevent the 
issue of paper money, as that evil was remedied and the practice pro- 
hibited by the clause forbidding the states to “emit bills of credit,” 
inserted in the Constitution expressly for that purpose, and he also 
admitted that the prohibition to emit bills of credit was not intended 
to restrain the states from enabling debtors to discharge their debts 
by the tender of property of no real value to the creditor, “ because 
for that subject also particular provision is made” in the Constitu- 
tion; but he added, “‘ NOTHING BUT GOLD AND SILVER COIN CAN BE 
MADE A TENDER IN PAYMENT OF DEBTS,”—(STURGES vs. CROWNIN- 
SHIELD, 4 Ibid., 205.) 


Utterances of the kind are founa throughout the reported decisions 
of this court, but there is not a sentence or word to be found within 
those volumes, from the organization of the court to the passage of 
the acts of Congress in question, to support the opposite theory. 
Power, as before remarked, was vested in the Congress under the 
Confederation to borrow money and emit bills of credit, and history 
shows that the power to emit such bills had been exercised, before 
the convention which framed the Constitution assembled, to an amount 
exceeding three hundred and fifty millions of dollars.—(2 Story on 
Constitution, 3d ed., 249. BriscozE vs. BANK oF KENTUCKY, 11 
Peters, 337. 1 Jefferson’s Correspondence, 401. Am. Almanac, 1830, 
183.) 

Still the draft of the Constitution, as reported, contained the words 
“ and to emit bills’’ appended to the clause authorizing Congress to 
borrow money. When that clause was reached, says Mr. Martin, 
a motion was made to strike out the words “ to emit bills of credit;” 
and his account of what followed affords the most persuasive and con- 
vincing evidence that the convention, and nearly every member of it, 
intended to put an end to the exercise of such a power. Against the 
motion, he says, we urged that it would be improper to deprive the 
Congress of that power ; that it would be a novelty unprecedented to 
establish a government which should not have such authority ; that 
it was impossible to look forward into futurity so far as to decide that 
events might not happen that would render the exercise of such a 
power absolutely necessary, &c. Buta majority of the convention, 
he said, being wise beyond every event, and being willing to risk 
any political evil rather than admit the idea of a paper emission in 
any possible case, refused to trust the authority to a government to 
which they were lavishing the most unlimited powers of taxation, 
and to the merey of which they were willing blindly to trust the 
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liberty and property of the citizens of every State in the Union, 
and « they erased that clause from the system.”—(1 Elliott's Debates, 
369.) 

More forcible vindication of the action of the convention could 
hardly be made than is expressed, in the language of the Federalist, 
and the authority of Judge Story warrants the statement that the 
language there employed is “ justified by almost every contemporary 
writer,” and is “ attested in its truth by facts ” beyond the influence 
of every attempt at contradiction. Having adverted to those facts 
the commentator proceeds to say, “that the same reasons which 
show the necessity of denying to the states the power of regulating 
coin, prove with equal force that they ought not to be at liberty 
to substitute a paper medium instead of coin.”—(Federalist, No. 
44.) 


Emissions of the kind were not declared by the Continental Con- 
gress to be a legal tender, but Congress passed a resolution declaring 
that they ought to be a tender in payment of all private and public 
debts, and that a refusal to receive a tender ought to be an extinguish- 
ment of the debt, and recommended the states to pass such laws. 
They even went further and declared that whoever should refuse to 
receive the paper as gold or silver should be deemed an enemy to the 
public liberty, but our commentator says that these measures of vio- 
lence and terror so far from aiding the circulation of the paper led on 
to still further depreciation—(2 Journal Congress, 21. 3 Ibid., 20. 
2 Pitkin’s History, 155, 6.) 

New emissions followed and new measures were adopted to give 
the paper credit by pledging the public faith for its redemption. 
Effort followed effort in that direction until the idea of redemption at 
par was abandoned. Forty for one was offered, and the states were 
required to report the bills under that regulation, but few of the old 
bills were ever reported, and of course few only of the contemplated 
new notes were issued, and the bills in a brief period ceased to cir- 
culate, and in the course of that year quietly died in the hands of 
their possessors.—(2 Story on Constitution, 3d ed., secs. 1359, 1360. 
2 Pitkin’s History, 157. 1 Jefferson’s Correspondence, 402.) 

Bills of credit were made a tender by the states, but all such, as 
well as those issued by the Congress, were dead in the hands of their 
possessors before the convention assembled to frame the Constitution. 
Intelligent and impartial belief in the theory that such men, so in- 
siructed, in framing a government for their posterity as well as for 
themselves, would deliberately vest such a power, either in Congress 
or the states, as a part of their perpetual system, can never in my 
judgment be secured in the face of the recorded evidences to the con- 
trary which the political and judicial history of our country affords. 
Such evidence, so persuasive and convincing as it is, must ultimately 
bring all to the conclusion that neither the Congress nor the states 
can make anything but gold or silver coin a tender in payment of 
debts. 


Exclusive power to coin money is certainly vested in Congress, but 
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“no amount of reasoning can show that executing a promissory note 
and ordering it to be taken in payment of public and private debts is 
a species of coining money.” —(Pomeroy on Constitution, sec. 409.) 

Complete refutation of such theory is also found in the dissenting 
opinion in the former case, in which the justice who delivered the 
opinion states that he is not able to deduce the power to pass the laws 
in question from that clause of the Constitution, and in which he ad- 
mits, without qualification, that the provision making such notes a 
legal tender does undoubtedly impair the “ obligation of contracts 
made before its passage.” Extended argument, therefore, to show 
that the acts in question impair the obligation of contracts made be- 
fore their passage is unnecessary, but the admission stops short of the 
whole truth, as it leaves the implication to be drawn that the obliga- 
tion of subsequent contracts is not impaired by such legislation. 


Contracts for the payment of money, whether made befere or after 
the passage of such a provision, are contracts, if the promise is ex- 
pressed in dollars, to pay the specified amount in the money recog- 
nized and established by the Constitution as the standard of value, and 
any act of Congress which in theory compels the creditor to accept 
paper emissions, instead of the money so recognized and established, 
impairs the obligation of such a contract, no matter whether the con- 
tract was made before or after the act compelling the creditor to ac- 
cept such payment, as the Constitution in that respect is a part of the 
contract, and by its terms entitles the creditor to demand payment in 
the medium which the Constitution recognizes and establishes as the 
standard of value. 

Evidently the word dollar, as employed in the Constitution, means 
the money recognized and established in the express power vested in 
Congress to coin money, regulate the value thereof and of foreign 
coin, the framers of the Constitution having borrowed and adopted 
the word as used by the Continental Congress in the ordinance of the 
sixth of July, 1785, and of the eighth of August, 1786, in which it 
was enacted that the money unit of the United States should be 
“one dollar,” and that the money of account should be dollars and 
fractions of dollars, as subsequently provided in the ordinance estab- 
lishing a mint.—(10 Journals of Congress, 225. 11 Ibid., 179.) 

Repeated decisions of this court, of recent date, have established 
the rule that contracts to pay coined dollars can only be satisfied by 
the payment of such money, which is precisely equivalent to a decis- 
ion that such notes as those described in the acts of Congress in ques- 
tion are not the money recognized and established by the Constitution 
as the standard of value, as the money so recognized and established, 
if the contract is expressed in dollars, will satisfy any and every con- 
tract between party and party.—(Bronson vs. Ropes, 7 Wallace, 248. 
Butter vs. Horwitz, 7 Wallace, 259. Bank vs. SUPERVISORS, 7 
Wallace, 28.) 

Beyond all question those cases recognize “ the fact, accepted by 
all men throughout the world, that value is inherent in the precious 
metals; that gold and silver are in themselves values, and being such, 
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and being in other respects best adapted to the purpose, are the only 
proper measures of value ; that these values are determined by weight 
and purity, and that form and impress are simply certificates of value, 
worthy of absolute reliance only because of the known integrity and 
good faith of the government which” put them in circulation —(Drw- 
ING vs. SEARS, 11 Wallace, 379. LANs Co. vs. OREGON, 7 Wallace, 
73. WrtiarD vs. TAYLor, 8 Wallace, 568. 


When the intent of the parties as to the medium of payment is 
clearly expressed in a contract, the court decide, in the second case 
above cited, that damages for the breach of it, whether made before 
or since the enactment of these laws, may be properly assessed so as 
to give effect to that intent, and no doubt is entertained that that rule 
is correct. Parties may contract to accept payment in treasury notes, 
or specific articles, or in bank bills, and if they do so they are bound 
to accept the medium for which they contracted, provided the notes, 
specific articles, or bills, are tendered on the day the payment under 
the contract becomes due; and it is clear that such a tender, if season- 
able and sufficient in amount, is a good defence to the action. De- 
cided cases also carry the doctrine much further, and hold, even where 
the contract is payable in money and the promise is expressed in dol- 
lars, that a tender cf bank bills is a good tender if the party to whom 
it was made placed his objections to receiving it wholly upon the 
ground that the amount was not sufficient—(U. 8. Bank vs. BANK 
or STaTE OF GrorGrA, 10 Wheaton, 347. 'THompson vs. RiGGs, 
5 Wallace, 678. Rosrinson vs. NoBie, 8 Peters, 198. WRIGHT vs. 
Rerp, 3 Term, 554. Snow vs. Perry, 9 Pickering, 542. 2 Greenl. 
Evidence, sec. 601.) 

Grant all that, and still it is clear that where the contract is for the 
payment of a certain sum of money, and the promise is expressed in 
dollars, or in coined dollars, the promisee, if he sees fit, may lawfully 
refuse to accept payment in any other medium than gold and silver, 
made a legal tender by act of Congress passed in pursuance of 
that provision of the Constitution which vests in Congress the vower 
to coin money, regulate the value thereof and of foreign coin. 


Foreign coin of gold and silver may be made a legal tender, as the 
power to regulate the value thereof is vested in Congress as well as 
the power to regulate the value of the coins fabricated and stamped 
at the mint. 

Opposed, as the new theory is, by such a body of evidence, cover- 
ing the whole period of our constitutional history, all tending to the 
opposite conclusion, and unsupported as the theory is by a single 
historical fact, entitled to any weight, it would seem that the advocates 
of the theory ought to be able to give it a fixed domicile in the Con- 
stitution, or else be willing to abandon it as a theory without any 
solid constitutional foundation. Vagrancy in that behalf, if conceded, 
is certainly a very strong argument at this day, that the power does 
not reside in the Constitution at all, as if the tact were otherwise, the 
period of eighty-five years which has elapsed since the Constitution 
was adopted is surely long enough to have enabled its advocates to 
discover its locality, and to be able to point out its home to those 
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whose researches have been less successful, and whose conscientious 
convictions lead them to the conclusion that, as applied to the Con- 
stitution, it is a myth without a habitation or a name. 


Unless the power to enact such a provision can be referred to some 
one or more of the express grants of power to Congress, as the re- 
quisite means, or as necessary and proper for carrying such express 
power or powers into execution, it is usually conceded that the pro- 
vision must be regarded as unconstitutional, as it is not pretended 
that the Constitution contains any express grant of power authorizing 
such legislation. Powers not granted cannot be exercised by Con- 
gress, and certainly all must agree that no powers are granted except 
what are expressed or such as are fairly applicable as requisite means 
to attain the end of a power which is granted, or, in other words, are 
necessary and proper to carry those which are expressed into execu- 
tion —(MAnrtTIN vs. HunteEr’s Lessre, 1 Wheaton, 326. McCvuLion 
vs. MARYLAND, 4 Wheaton, 405. 1 Story on Constitution, (3d ed.,) 
sec. 417.) 


Pressed by these irrepealable rules of construction, as applied to 
the Constitution, those who maintain the affirmative of the question 
under discussion are forced to submit a specification. Courts in one 
or more cases have intimated that the power in question may be im- 
plied from the express power to coin money, but inasmuch as no 
decided case is referred to where the judgment of the court rests upon 
that ground, the suggestion will be dismissed without further con- 
sideration as one involving a proposition too latitudinous to require 
refutation. Most of the cases referred to attempt to deduce the 
power to make such paper emissions a legal tender from the express 
power to borrow money, or from the power to declare war, or from 
the two combined, as in the dissenting opinion in the case which is 
now overruled. 

Authority, it is conceded, exists in Congress to pass laws providing 
for the issue of treasury notes, based on the national credit, as neces- 
sary and proper means for fulfilling the end of the express power to 

orrow money, nor can it be doubted at this day, that such notes, 
when issued by the proper authority, may lawfully circulate as credit 
currency, and that they may, in that conventional character, be law- 
fully employed, if the act authorizing their issue so provides, to pay 
duties, taxes, and all the public exactions required to be paid into the 
national treasyry. Public creditors may also be paid in sueh currency 
by their own consent, and they may be used in all other cases, where 
the payment in such notes comports with the terms of the contract. 

Established usage, founded upon the practice of the government, 
often repeated, has sanctioned these rules, until it may now be said 
that they are not open to controversy, but the question in the cases 
before the court is whether the Congress may declare such notes to 
be lawful money, make them a legal tender, and impart to such a cur- 
rency the quality of being a standard of value, and compel creditors 
to accept the payment of their debts in such a currency as the equiva- 
lent of the money recognized and established by the Constitution as 
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the standard of value by which the value of all other commodities is 
to be measured. , 


Financial measures, of various kinds, for borrowing money to sup- 
ply the wants of the treasury, beyond the receipts from taxation and 
the sales of the public lands, have been adopted by the government 
since the United States became an independent nation. Subscriptions 
for a loan of twelve millions of dollars were, on the fourth of August, 
1790, directed to be opened at the treasury, to be made payable in 
certificates issued for the debt according to their specie value— 
(1 Statutes at Large, 139.) 


Measures of the kind were repeated in rapid succession for several 
years, and laws providing for loans in one form or another appear to 
have been the preferred mode of borrowing money, until the thirtieth 
of June, 1812, when the first act was passed “to authorize the issue 
of treasury notes.” —(2 Statutes at Large, 766.) 


Loans had been previously authorized in repeated instances, as will 
be seen by the following references, to which many more might be 
added. 1 Lbid., 142. 1 Ibid., 187. 1 Ibid., 345. 1 Ibid., 433. 1 
Ibid., 607. 2 Ibid., 60. 2 Ibid., 245. 2 Ibid. 349. 2 Ibid., 610. 
2 Ibid., 656. 2 Ibid., 694. 


Earnest opposition was made to the passage of the first act of Con- 
gress authorizing the issue of treasury uotes, but the measure pre- 
vailed, and it may be remarked that the vote on the occasion was ever 
after regarded as having settled the question as to the constitutional- 
ity of such anact. Five millions of dollars were directed to be issued 
by that act, and the Secretary of the Treasury, with the approbation 
of the President, was empowered to cause such portion of the notes as 
he might deem expedient to be issued at par “to such public creditors 
or other persons as may choose to receive such notes in payment ;”’ it never 
having occurred to any oue that even a public creditor could be com- 
pelled to receive such notes in payment except by his own consent. 


Twenty other issues of such notes were authorized by Congress in 
the course of the fifty years next after the passage of that act and be- 
fore the passage of the acts making such notes a legal tender, and 
every one of such prior acts, being twenty in all, contains either in 
express words or by necessary implication, an equally decisive 
negation to the new constitutional theory that Congress can make 
paper emissions, either a standard of value, or a legal tender.—(5 
Ibid., 202. 9 Ibid.,64. 4 Ibid. 765. 2 Ibid., 766. 2 Ibid., 801. 
3 Ibid., 161. 3 Ibid:, 213. 5 Ibid., 201. 5 Ibid, 228. 5 Ibid., 323. 
5 Ibid., 469. 5 Ibid.,474. 5 Ibid.,581. 5 Ibid. 614. 9 Ibid., 39. 
9 Ibid., 118. 11 Lbid., 257. 12 Ibid. 121. 12 Ibid. 179. 12 Ibid, 
259. 12 Ibid. 313. 12 Ibid., 338.) 


Superadded to the conceded fact that the Constitution contains no 
express words to support such a theory, this long and unbroken usage, 
that treasury notes shall not be constituted a standard of velue nor be 
made a tender in payment of debts, is entitled to great weight, and 
when taken in connection with the persuasive and convincing evidence, 
derived from the published proceedings of the convention, that the 
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framers of the Constitution never intended to grant any such power, 
and from the recorded sentiments of the great men whose arguments 
in favor of the reported draft procured its ratification, and supported 
as that view is by the repeated decisions of this court, and by the in- 
fallible rule of interpretation that the language of one express power 
shall not be so expanded as to nullify the force and effect of another 
express power in the same instrument, it seems to me that it ought to 
be deemed final and conclusive that Congress cannot constitute such 
notes, or any other paper emissions, a constitutional standard of value, 
or make them a legal tender in payment of, debts—especially as it 
covers the period of two foreign wars, the creation of the second 
national bank, and the greatest financial revulsions through which 
our country has ever passed. 

Guided by the views expressed in the dissenting opinion in the for- 
mer case it must be taken for granted that the legal-tender feature in 
the acts in question was placed emphatically, by those who enacted 
the provision, upon the necessity of the measure to the further bor- 
rowing of money and maintaining the army and navy, and such ap- 
pears to be the principal ground assumed in the present opinion of the 
court. Enough also appears in some of the interrogative sentences 
of the dissenting opinion to show that the learned justice who deliv- 
ered it intended to place the dissent very largely upon the same 
ground. 

Nothing need be added, it would seem, te show that the power to 
make such notes a standard of value and a legal tender cannot be de- 
rived from the power to borrow money, without so expanding it by 
implication as to nullify the power to coin money and regulate its 
value, nor without extending the scope and operation of the power to 
borrow money to an object never contemplated by the framers of the 
Constitution ; and if so, then it only remains to enquire whether it 
may be implied from the power to declare war, to raise and support 
armies, or to provide and maintain a navy, or “ to enable the govern- 
ment to borrow money to carry onthe war,” as the phrase is in the 
dissenting opinion in the former case. 

Money is undoubtedly the sinews of war, but the power to raise 
money to carry on war, under the Constitution, is not an implied pow- 
er, and whoever adopts that theory commits a great constitutional 
error. Congress may declare war and Congress may appropriate all 
moneys in the treasury to carry on the war, or Congress may toin 
money for that purpose or borrow money to any amount for the same 
purpose, or Congress may lay and collect taxes, duties, imposts, and 
excises to replenish the treasury, or may dispose of the public 
lands or other property belonging to the United States, and may in 
fact, by the exercise of the express powers of the Constitution, com- 
mand the whole wealth and substance of the people to sustain the 
public credit, and prosecute the war to a successful termination. 

Two foreign wars were successfully conducted by means derived 
from those sources, and it is not doubted that those express power 
will always enable Congress to maintain the national credit and de- 
fray the public expenses in every emergency which may arise, eve® 
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though the national*independence should be assailed by the combined 
forces of all the rest of the civilized world. All remarks, therefore, 
in the nature of entreaty or appeal, in favor of an implied power to 
fulfill the great purpose of national defence or to raise money to pro- 
secute a war, are a mere waste of words, as the most powerful and 
comprehensive means to accomplish the purpose for which the appeal 
is made are found in the express powers vested in Congress to lay 
and collect taxes, duties, imposts, and excises without limitation as to 
amount, to borrow money also without limitation, and to coin money, 
dispose of the public lands, and to appropriate all moneys in the pub- 
lic treasury to that purpose. 


Weighed in the light of these suggestions, as the questions under 
discussion should be, it is plain, not only that the exercise of such an 
implied power is unnecessary to supply the sinews of war, but that the 
framers of the Constitution never intended to trust a matter of such 
great and vital importance as that of raising means for the national 
defence or for the prosecution of a war to any implication whatever, 
as they had learned from bitter experience that the great weakness 
of the Confederation during the war for independence consisted in the 
want of such express powers. Influenced by those considerations the 
framers of the Constitution not only authorized Congress to lay and 
collect taxes, duties, imposts and excises, to any and every extent, 
but also to coin money und to borrow money without any limitation 
as to amount, showing that the argument that to deny the implied 
power to make paper emissions a legal tender will be to cripple the 
government, is a mere chimera, without any solid constitutional foun- 
dation for its support. 

Comprehensive, however, as the power of federal taxation is, being 
without limitation as to amount, still there are some restrictions as to 
the manner of its exercise, and some exceptions as to the objects to 
which it may be applied. Bills for raising revenue must originate in 
the House of Representatives; duties, imposts, and excises must be 
uniform throughout the United States ; direct taxes must be apportioned 
according to numbers; regulations of commerce and revenue shall 
not give any preference to the ports of one State over those of another ; 
nor shall vessels bound to or from one State be obliged to enter, clear, 
or pay duties in another; nor shall any tax or duty be laid on articles 
exported from any State. 

Preparation for war may be made in peace, but neither the neces- 
sity for such preparation nor the actual existence of war can have the 
effect to abrogate or supersede those restrictions, or to empower Con- 
gress to tax the articles excepted from taxation by the Constitution. 
Implied exceptions also exist limiting the power of federal taxation 
as well as that of the States, and when an exception of that character 
is ascertained, the objects falling within it are as effectually shielded 
from taxation as those falling within an express exception, for the 
plain reason that the “ government of the United States is acknow- 
ledged by all to be one of enumerated powers,” from which it neces- 
sarily follows that powers not granted cannot be exercised—McCut1- 
Loi vs. STATE OF MAryLanp, 4 Wheaton, 405.) 
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Moneys may be raised by taxes, duties, imposts, and excises to 
carry on war as well as to pay the public debt or to provide for the 
common defence and general welfare, but no appropriation of money 
to that use can be made for a period longer than two years, nor can 
Congress, in exercising the power to levy taxes for that purpose, or 
any other, abrogate or supersede those restrictions, exceptions, and 
limitations, as they are a part of the Constitution, and as such are as 
obligatory, in war as in peace, as any other rule would subvert, in 
time of war, every restriction, exception, limitation, and prohibition 
in the Constitution and invest Congress with unlimited power, even 
surpassing that possessed by the British Parliament. 


Congress may also borrow money to carry on war, without 1imita- 
tion, and in exercising that express power may issue treasury notes 
as the requisite means for carrying the express power into execution, 
but Congress cannot constitute such notes a standard of value nor 
make them a legal-tender, neither in time of war nor in time of peace, 
for at least two reasons, either of which is conclusive that the exer- 
cise of such a power is not warranted by the Constitution: (1) Be- 
cause the published proceedings of the convention which adopted the 
Constitution, and of the state conventions which ratified it, show that 
those who participated in those deliberations never intended to confer 
any such power. (2) Because such a power, if admitted to exist, 
would nullify the effect and operation of the express power to coin 
money, regulate the value thereof and of foreign coin; as it would 
substitute a paper medium in the place of gold and silver coin, which 
in itself, as compared with coin, possesses no value, is not money, 
either in the constitutional or commercial sense, but only a promise 
to pay money, is never worth par, and often much less, even as do- 
mestic exchange, and is always fluctuating and never acknowledged 
either as a medium of exchange or a standard of value in any foreign 
market known to American commerce. 


Power to issue such notes, it is conceded, exists without limitation, 
but the question is whether the framers of the Constitution intended 
that Congress, in the exercise of that power or the power to borrow 
money, whether in peace or war, should be empowered to constitute 
paper emissions, of any kind, a standard of value, and make the same 
a legal tender in payment of debts. Mere convenience, or even a 
financial necessity in a single case, cannot be the test, but the ques- 
tion is what did the framers of the Constitution intend at the time the 
instrument was adopted and ratified ? 


Constitutional powers, of the kind last mentioned, that is the power 
to ordain a standard of value and to provide a circulating medium for 
a legal tender, are subject to no mutations of any kind. They are the 
same in peace and in war. What the grants of power meant when 
the Constitution was adopted and ratified they mean still, and their 
meaning can never be changed except as described in the fifth article 
providing for amendments, as the Constitution “is a law for rulers 
and people, equally in war and in peace, and covers with the shield 
of its protection all classes of men and under all circumstances.”— 
(Ex-parte MILLIGAN, 4 Wallace, 120.) 
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Delegated power ought never to be enlarged beyond the fair scope 
of its terms, and that rule is emphatically applicable in the construc- 
tion of the Constitution. Restrictions may at times be inconvenient, 
or even embarrassing, but the power to remove the difficulty by 
amendment is vested in the people, and if they do not exercise it the 
presumption is that the inconvenience is a less evil than the mischief 
to be apprehended if the restriction should be removed and the power 
extended, or that the existing inconvenience is the least of the two 
evils ; and it should never be forgotten that the government ordained 
and established by the Constitution is a government “of limited and 
enumerated powers,” and that te depart from the true import and 
meaning of those powers is to establish a new constitution or to do for 
the people what they have not chosen to do for themselves, and to 
usurp the functions of a legislator and desert those of an expounder 
of the law. Arguments drawn from impolicy or inconvenience, says 
Judge Story, ought here to be of no weight, as “the only sound 
principle is to declare ita lex scripta est, to follow and to obey.—(1 
Story on Constitution, 3d ed., sec. 426.) 

For these reasons I am of the opinion tnat the judgment in each of 
the cases before the court should be reversed. 
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DISSENTING OPINION BY MR. JUSTICE FIELD. 


Before the Supreme Court of the United States, 
December Term, 1870. 


The cases of Wiii1amM B. Knox, Plaintiff in Error, vs. Po@pe 
G. Ler and Huau Lex, her husband. In Error to the Circuit Court 
of the United States for the Western District of TExas, 

and 


Tuomas H. Parker, Plaintiff in Error, vs. Gkorcre Davis. In 
error to the Supreme Judicial Court of the Commonwealth of Mas- 
SACHUSETTS. 


Whilst I agree with the Chiet Justice in the views expressed in his 
opinion in these cases, the great importance which I attach to the 
question of legal tender, induces me to present some further consider- 
ations on the subject. 

Nothing has been heard from counsel in these cases, and nothing 
from the present majority of the court, which has created a doubt in 
my mind of the correctness of the judgment rendered in the case of 
HEPBURN vs. GRISWOLD, (8 Wallace, 603,) or of the conclusions ex- 
pressed in the opinion of the majority of the court as then constituted. 
That judgment was reached only after repeated arguments were heard 
from able and eminent counsel, and after every point raised on either 
side had been the subject of extended deliberation. 


The questions presented in that case were also involved in several 
other cases, and had been elaborately argued in them. It is not ex- 
travagant to say that no case has ever been decided by this court 
since its organization, in which the questions presented were more 
fully argued, or more maturely considered. It was hoped that a 
judgment thus reached would not be lightly disturbed. It was hoped 
that #% had settled forever that, under a constitution ordained, among 
other things, “to establish justice,” legislation giving to one person 
the right to discharge his obligations to another by nominal instead of 
actual fulfillment, could never be justified. 


I shall not comment upon the causes which have led to a reversal 
of that judgment. They are patent to every one. I will simply ob- 
serve that the Chief Justice and the associate justices, who consti- 
tuted the majority of the court when that judgment was rendered, 
still adhere to their former convictions. 'To them the reasons for the 
original decision are as cogent and convincing now as they were when 
that decision was pronounced ; and to them its justice, as applied to 
past contracts, is as clear to-day as it was then. 
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In the cases now before us the questions stated, by order of the 
court, for the argument of counsel, do not present with entire accu- 
racy the questions actually argued and decided. As stated, the ques- 
tions are: Ist. Is the act of Congress known as the legal-tender act 
constitutional as to contracts made before its passage? 2nd. Is it 
valid as applicable to transactions since its passage ? 


The act thus designated as the legal-tender act is the act of Con- 
gress of February 25th, 1862, authorizing the issue of United States 
notes, and providing for their redemption or funding, and for funding 
the floating debt of the United States (12 Statutes, 345); and the 
questions, as stated, would seem to draw into discussion the validity 
of the entire act; whereas, the only questions intended for argument, 
and actually argued and decided, relate—1st, to the validity of that 
provision of the act which declares that these notes shall be a legal 
tender in payment of debts, as applied to private debts and debts of 
the government contracted previous to the passage of the act; and 
2d, to the validity of the provision as applied to similar contracts 
subsequently made. The case of PARKER ¢s. Davis involves the 
consideration of the first question ; and the case of Knox vs. LEE is 
supposed by a majority of the court to present the second question. 


No question was raised as to the validity of the provisions of the 
act authorizing the issue of the notes, and making them receivable 
for dues to the United States; nor do I perceive that any objection 
could justly be made at this day to these provisions. ‘he issue of 
the notes was a proper exercise of the power to borrow money, which 
is granted to Congress without limitation. The extent to which the 
power may be exercised depends, in all cases, upon the judgment of 
that body as to the necessities of the government. The power to 
borrow includes the power to give evidences of indebtedness and ob- 
ligations of repayment. Instruments of this character are among the 
securities of the United States mentioned in the Constitution. These 
securities are sometimes in the form of certificates of indebtedness, 
but they may be issued in any other form, and in such form and in 
such amounts as will fit them for general circulation, and to that end 
may be made payable to bearer and transferable by delivery. The 
form of notes, varying in amounts to suit the convenience or ability 
of the lender, has been found by experience a convenient form, and 
the one best calculated to secure the readiest acceptance and the 
largest loan. It has been the practice of the government to use notes 
of this character in raising loans and obtaining supplies, from an early 
period in its history, their receipt by third parties being in all cases 
optional. 

In June, 1812, Congress passed an act which provided for the issue 
of treasury notes, and authorized the Secretary of the Treasury, with 
the approbation of the President, “to borrow from time to time, not 
ander par, such sums” as the President might think expedient, “on 
the credit of such notes.’”’—(2 Statutes, 766.) 


In February, 1813, Congress passed another act for the issue of 
treasury notes, declaring “ that the amount of money borrowed or ob- 
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tained by virtue of the notes” issued under its second section should 
be a part of the money authorized to be borrowed under a previous 
act of the same session.—(2 Statutes, 801.) ‘There are numerous 
other acts of a similar character on our statute books. More than 
twenty, I believe, were passed previous to the legal-tender act.— 
(Acts of Congress authorizing the issue of Treasury notes: Jume 30, 
1812, Vol. II., page 766; February 25, 1813, Vol. II., page 801; 
March 4, 1814, Vol. III., page 100; December 26, 1814, Vol. IIL, 
page 161; February 24, 1815, Vol. IIT., page 213; October 12, 1837, 
Vol. V., page 201; May 21, 1838, Vol. V., page 228; March 2, 1839, 
Vol. V., page 323; March 31, 1840, Vol. V., page 370; February 15, 
1841, Vol. V., page 411; January 31, 1842, Vol. V., page 469; April 
15, 1842, Vol. V., page 473; August 31, 1842, Vol. V., page 581; 
March 3, 1843, Vol. V., page 614; July 22, 1846, Vol. IX., page 
39; August 6, 1846, Vol. [X., page 64; January 28, 1847, Vol. IX., 
page 118; December 23, 1857, Vol. XI., page 257; March 3, 1859, 
Vol. XJZ., page 430.) 

In all of them the issue of the notes was authorized as a means of 
borrowing money, or obtaining supplies, or paying the debts of the 
United States, and in all of them the receipt of the notes by third 
parties was purely voluntary. Thus, in the first act, of June, 1812, 
the Secretary of the Treasury was authorized, not only to borrow on 
the notes, but to issue such notes as the President might think expe- 


dient ‘in payment of supplies or debts due by the United States to 
such public creditors or other persons” as might “ choose to receive 


” 


such notes in payment at par.” Similar provisions are found in all the 
acts except where the notes are authorized simply to take up previ- 
ous loans. 

The issue of the notes for supplies purchased or services rendered 
at the request of the United States is only giving their obligations for 
an indebtedness thus incurred ; and the same power which authorizes 
the issue of nctes for money must also authorize their issue for what- 
ever is received as an equivalent for money. The result to the 
United States is the same as if the money were actually received for 
the notes and then paid out for the supplies or services. 


The notes issued under the act of Congress of February 25th, 
1862, differ from the treasury notes authorized by the previous acts 
to which I have referred, in the fact that they do not bear interest 
and do not designate on their face a period at which they shall be 
paid, features which may affect their value in the market but do not 
change their essential character. There cannot be, therefore, as 
already stated, any just objection at this day to the issue of the notes, 
nor to their adaptation in form for general circulation. 

Nor can there be any objection to their being made receivable for 
dues to the United States. Their receivability in this respect is only 
the application to the demands of the government, and demands 
against it of the just principle which is applied to the demands of in- 
dividuals against each other, that cross-demands shall offset and 
satisfy each other to the extent of their respective amounts. No 
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rights of third parties are in any respect affected by the application 
of the rule here, and the purchasing and borrowing power of the 
notes are greatly increased we making ihem thus receivable for the 
public dues. The objection to the act does not lie in these features ; 
it lies in the provision which declares that the notes shall be “a legal 
tender in payment of all debts, public and private,” so far as that 
rovision applies to private debts, and debts owing by the United 
tates. 
In considering the validity and constitutionality of this provision, 
I shall, in the first place, confine myself to the provision in its 
application to private debts. Afterwards I shall have something to 
say of the provision in its application to debts owing by the govern- 
ment. 


In the discussions upon the subject of legal tender the advocates of 
the measure do not agree as to the power in the Constitution to which 
it shall be referred ;—some placing it upon the power to borrow money, 
some on the coining power, and some on what is termed a resulting 
power from the general purposes of the government ;—and these dis- 
cussions have been accompanied by statements as to the effect of the 
measure, and the consequences which must have followed had it been 
rejected, and which will now oceur if its validity be not sustained, 
which rest upon no solid foundation, and are not calculated to aid the 
judgment in coming to a just conclusion. 


In what I have to say I shall endeavor to avoid any such®general 
and loose statements, and shall direct myself to an inquiry into the 
nature of these powers to which the measure is referred, and the rela- 
tion of the measure to them. 

Now, if Congress can, by its legislative declaration, make the notes 
of the United States a legal tender in payment of private debts, or that 
is, can make them receivable against the will of the creditor in satis- 
faction of debts due to him by third parties,—its power in this respect 
is not derived from its power to borrow money, under which the notes 
were issued. That power is not different in its nature or essential 
incidents from the power to borrow possessed by individuals, and is 
not to receive a larger definition. Nor is it different from the power 
often granted to public and private corporations. The grant, it is 
true, is usually accompanied in these latter cases with limitations as 
to the amount to be borrowed, and a designation of the objects to 
which the money shall be applied,—limitations which in no respect 
affect the nature of the power. The terms “ power to borrow money ”’ 
have the same meaning in all these cases, and not one meaning when 
used by individuals, another when granted to corporations, and still a 
different one when possessed by Congress. They mean only a power 
to contract for a loan of money upon considerations to be agreed be- 
tween the parties. The amount of the loan, the time of repayment, 
the interest it shall bear, and the form in which the obligation shall 
be expressed are simply matters of arrangement between the parties. 
They concern no one else. It is no part or incident of a contract of 
this character that the rights or interests of third parties, strangers to 
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the matter, shall be in any respect affected. The transaction is com- 
sage when the lender has parted with his money, and the borrower 

as given his promise of repayment at the time, and in the manner, 
and with the securities stipulated between them. 

As an inducement to the loan, and security for its repayment, 
the borrower may, of course, pledge such property or revenues, and 
annex to his promises such rights and privileges as he may possess. 
His stipulations in this respect are necessarily limited to his own 
property, rights, and privileges, and cannot extend to those of other 
persons. 

Now, whether a borrower—be the borrower an individual, a cor- 
poration, or the government—can annex to the bonds, notes, or other 
evidences of debt given for the money borrowed, any quality by which 
they will serve as a means of satisfying the contracts of other parties, 
must necessarily depend upon the question whether the borrower pos- 
sesses any right to interfere with such contracts, and determine how 
they shall be satisfied. The right of the borrower in this respect rests 
upon no different foundation than the right to interfere with any other 
property of third parties. And if it will not be contended, as I think 
I may assume it will not be, that the borrower possesses any right, in 
order to make a loan, to interfere with the tangible and visible pro- 
perty of third parties, I do not perceive how it ean be contended that 
he hag, any right to interfere with their property when it exists in 
the form of contracts. A large part of the property of every commer- 
cial people exists in that form, and the principle which excludes a 
stranger from meddling with another’s property which is visible and 
tangible, equally excludes him from meddling with it when existing in 
the form of contracts. 

That an individual or a corporation borrowing possesses no power 
to annex to his evidences of indebtedness any quality by which the 
holder will be enabled to change his contracts with third parties, 
strangers to the loan, is admitted ; but it is contended that Congress 
possesses such power because, in addition to the express power to 
borrow money, there is a clause in the Constitution which authorizes 
Congress to make all laws “necessary and proper” for the execu- 
tion of the powers enumerated. This clause neither augments nor 
diminishes the expressly designated powers. It only states in terms 
what Congress would equally have had the right to do without its in- 
sertion in the Constitution. It is a general principle that a power to 
do a particular act includes the power to adopt all the ordinary and 
appropriate means for its execution. “Had the Constitution,” says 
HAMILTON, in the Federalist, speaking of this clause, “been silent on 
this head, there can be no doubt that all the particular powers requi- 
site as a means of executing the general powers would have resulted 
to the government by unavoidable implication. No axiom is more 
clearly established in law or in reason, that whenever the end is re- 
quired the means are authorized ; whenever a general power to do a 
thing is given, every particular power necessary for doing it is in- 
clude.d’”’—( The Federalist, No. 44.) 


The subsidiary power existing without the clause in question, its 





86 Dissenting Opinion by Justice Field. 869 


insertion in the Constitution was no doubt intended, as observed by 
Mr. HAmILton, to prevent “all caviling refinements ” in those who ; 
might thereafter feel a disposition to curtail and evade the legitimate © 
authorities of the Union; and also, I may add, to indicate the true 
sphere and limits of the implied powers. 

But though the subsidiary power would have existed without this 
clause, there would have been the same perpetually recurring question 
as now, as to what laws are necessary and proper for the execution of 
the expressly enumerated powers. 

The particular clause in question has at different times undergone 
elaborate discussion in Congress, in cabinets, and in the courts. Its 
meaning was much debated in the first Congress upon the proposition to 
incorporate a national bank, and afterwards in the cabinet of Wasu- 
INGTON, when that measure was presented for his approval. Mr. 
JEFFERSON, then Secretary of State, and Mr. Hamixton, then Secre- 
tary of the Treasury, differed widely in their construction of the 
clause, and each gave his views in an elaborate opinion. Mr. JEr- 
FERSON held that the word “necessary ” restricted the power of 
Congress to the use of those means, without which the grant would be 
nugatory, thus making necessary equivalent to indispensable. 

Mr. Hamitron favored a more liberal, and, in my judgment, a more 
just interpretation, and contended that the terms “ necessary and pro- 
per” meant no more than that the measures adopted must have an 
obvious relation as a means to the end intended. “Ifthe end,” he 
said, “be clearly comprehended within any of the specified powers, 
and if the measure have an obvious relation to that end, and is not 
forbidden by any particular provision of the Constitution, it may safely 
be deemed to come within the compass of the national authority.” 
There “is also,” he added, “this further criterion which may 
materially assist the decision. Does the proposed measure abridge 
a pre-existing right of any State, or of any individual? If it does not, 
there is a strong presumption in favor of its constitutionality ; and 
slighter relations to any declared object may be permitted to turn the 
scale.” From the criterion thus indicated it would seem that the dis- 
tinguished statesman was of opinion, that a measure which did inter- 
fere with a pre-existing right of a State or an individual would not be 
constitutional. 

The interpretation given by Mr. HAMILTON was substantially fol- 
lowed by Chief Justice MARSHALL in “ McCuL.Lon vs. THE STATE 
oF MARYLAND,” when, speaking for the court, he said that if the end 
to be accomplished by the legislation of Congress be legitimate, and 
within the scope of the Constitution, “ all the means which are appro- 
priate, which are plainly adapted to that end, and which are not pro- 
hibited, but are consistent with the letter and spirit of the Constitu- 
tion, are constitutional.” The Chief Justice did not, it is true, in 
terms declare that legislation which is not thus appropriate, and 
plainly adapted to a lawful end, is unconstitutional, but such is the 
plain import of the argument advanced by him; and that conclusion 
must also follow from the principle that, when legislation of a partic- 
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ular character is specially authorized, the opposite of such legislation 
is inhibited. 

Tested by the rule given by Mr. Hamrxton, or by the rule thus 
laid down by this court through Mr. Chief Justice MARSHALL, the 
annexing of a quality to the promises of the government for- money 
borrowed, which will enable the holder to use them as a means of sat- 
isfying the demands of third parties, cannot be sustained as the exer- 
cise of an appropriate means of borrowing. That is only appropriate 
which has some relation of fitness to an end. Borrowing, as already 
stated, is a transaction by which, on one side, the lender parts with 
his money, and on the other the borrower agrees to repay it in such 
form and at such time as may be stipulated. Though not a necessary 
part of the contract of borrowing, it is usual for the borrower to offer 
securities for the repayment of the loan. The fitness which would 
render a means appropriate to this transaction thus considered must 
have respect to the terms which are essential to the contract, or to the 
securities which the borrower may furnish as an inducement to the 
loan. The quality of legal tender does not touch the terms of the 
contract of borrowing, nor does it stand as a security for the loan. A 
security supposes some right or interest in the thing pledged, which is 
subject to the disposition of the borrower. 

There has been much confusion on this subject from a failure to 
distinguish between the adaptation of particular means to an end and 
the effect, or supposed effect, of those means in producing results de- 
sired by the government. The argument is stated thus: the object 
of borrowing is to raise funds; the annexing of the quality of legal 
tender to the notes of the government induces parties the more readily 
to loan upon them; the result desired by the government—the acqui- 
sition of funds—is thus accomplished ; therefore, the annexing of the 
quality of legal tender is an appropriate means to the execution of 
the power to borrow. But it is evident that the same reasoning would 
justify, as appropriate means to the execution of this power, any mea- 
sures which would result in obtaining the required funds. The annex- 
ing of a provision by which the notes of the government should serve 
as a free ticket in the public conveyances of the country, or for ingress 
into places of public amusement, or which would entitle the holder 
to a percentage out of the revenues of private corporations, or exempt 
his entire property, as well as the notes themselves, from state and 
municipal taxation, would produce a ready acceptance of the notes. 
But the advocate of the most liberal construction would hardly pre- 
tend that these measures, or similar measures touching the property 
of third parties, would be appropriate as a means to the execution of 
the power to borrow. Indeed, there is no invasion by government of 
the rights of third parties which might not thus be sanctioned upon 
the pretence that its allowance to the holder of the notes would lead 

to their ready acceptance, and produce the desired loan. 

The actual effect of the quality of legal tender in inducing parties 
to receive them was necessarily limited to the amount required by 
existing debtors, who did not scruple to discharge with them their 
pre-existing liabilities. For moneys desired from other parties, or 
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supplies required for the use of the army or navy, the provision added 
nothing to the value of the notes. Their borrowing power or pur- 
chasing power depended, by a general and an universal law of cur- 
rency, not upon the legal-tender clause, but upon the confidence 
which the parties receiving the notes had in their ultimate payment. 
Their exchangeable value was determined by this confidence, and 
every person dealing in them advanced his money and regulated his 
charges accordingly. 

The inability of mere legislation to control this universal law of 
currency is strikingly illustrated by the history of the bills of credit 
issued by the Continental Congress during our revolutionary war. 
From June, 1775, to March, 1780, these bills amounted to over three 
hundred millions. Depreciation followed as a natural consequence, 
commencing in 1777, when the issues only equaled fourteen millions. 
Previous to this time, in January, 1776, when the issues were only 
five millions, Congress had, by resolution, declared that if any person 
should be “so lost to all virtue and regard to his country” as to re- 
fuse to receive the bills in payment, he should, on conviction thereof 
by the committee of the city, county, or district, or, in case of appeal 
from their decision, by the assembly, convention, council, or commit- 
tee of safety of the colony where he resided, be “‘ deemed, published, 
and treated as an enemy of his country, and precluded from all trade 
or intercourse with the inhabitants” of the colonies.—(2 Journals of 
Congress, 21.) 

And in January, 1777, when as yet the issues were only fourteen 
millions, Congress passed this remarkable resolution : 


“ Resolved, That all bills of credit emitted by authority of Con- 
gress ought to pass current in all payments, trade, and dealings in 
these States, and be deemed in value equal to the same nominal sums 
in Spanish milled dollars, and that whosoever shall offer, ask, or re- 
ceive more in the said bills for any gold or silver coins, bullion, or 
any other species of money whatsoever, than the nominal sum or 
amount thereof in Spanish milled dollars, or more in the said bills 
for any lands, houses, goods, or commodities whatsoever than the 
same could be purchased at of the same person or persons in gold, 
silver, or any other species of money whatsoever, or shall offer to 
sell any goods or commodities for gold or silver coins or any other 
species of money whatsoever and refuse to sell the same for the said 
continental bills, every such person ought to be deemed an enemy to 
the liberty of these United States and to forfeit the value of the 
money so exchanged, or house, land, or commodity so sold or offered 
for sale. And it is recommended to the legislatures of the respective 
States to enact laws inflicting such forfeitures and other penalties on 
offenders as aforesaid as will prevent such pernicious practices. That 
it be recommended to the legislatures of the United States to pass 
laws to make the bills of credit issued by the Congress a lawful 
tender in payment of public and private debts, and a refusal thereof 
an extinguishment of such debts; that debts payable in sterling 
money he discharged with continental dollars at the rate of 4s. 6d. 
sterling per dollar, and that in discharge of all other debts and con- 
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tracts continental dollars pass at the rate fixed by the respective 
States for the value of Spanish milled dollars.” 


The several States promptly responded to the recommendations of 
Congress and made the bills a legal tender for debts and the refusal 
to receive them an extinguishment of the debt. 


Congress also issued, in September, 1779, a circular addressed to 
the people on the subject, in which they showed that the United 
States would be able to redeem the bills, and they repelled with in- 
dignation the suggestion that there could be any violation of the pub- 
lic faith. The “ pride of America,” said the address, “revolts from 
the idea; her citizens know for what purposes these emissions were 
made, and have repeatedly plighted their faith for the redemption of 
them; they are to be found in every man’s possession, and every 
man is interested in their being redeemed; they must, therefore, en- 
tertain a high opinion of American credulity who supposes the peo- 
ple capable of believing, on due reflection, that all America will, 
against the faith, the honor, and the interest of all America, be ever 
prevailed upon to countenance, support, or permit so ruinous, so dis- 
graceful a measure. We are convinced that the efforts and arts of 
our enemies will not be wanting to draw us into this humiliating and 
contemptible situation. Impelled by malice and the suggestions of 
chagrin and disappointment at not being able to bend our necks to the 
yoke, they will endeavor to force or seduce us to commit this unpar- 
donable sin in order to subject us to the punishment due to it, and 
that we may thenceforth be a reproach and a by-word among the na- 
tions. Apprised of these consequences, knowing the value of na- 
tional character, and impressed with a due sense of the immutable 
laws of justice and honor, it is impossible that America should think 
without horror of such an execrable deed.””—(5 Journals of Congress, 
p. 351. This address was written by Mr. Jay. See Flanders’ Lives 
and Times of the Chief Justices, vol. 1, page 256.) 

Yet in spite of the noble sentiments contained in this address, which 
bears the honored name of John Jay, then President of Congress and 
afterwards the first Chief Justice of this court, and in spite of legal- 
tender provisions and harsh penal statutes, the universal law of cur- 
reney prevailed. Depreciation followed until it became so great that 
the very idea of redemption at par was abandoned. 

Congress then proposed to take up the bills by issuing new bills 
on the credit of the several States, guaranteed by the United States, 
not exceeding one-twentieth of the amount of the old issue, the new 
bills to draw interest and be redeemable in six years. But the scheme 
failed and the bills became, during 1780, of so little value that they 
ceased to circulate and “quietly died,” says the historian of the 
period, “in the hands of their possessors.”—(Pitkin’s History, 2 vol., 
page 157.) 

And it is within the memory of all of us that during the late rebel- 
lion the notes of the United States issued under the legal-tender act 
rose in value in the market as the successes of our arms gave evi- 
dence of an early termination of the war, and that they fell in value 
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with every triumph of the Confederate forces. No legislation of Con- 
gress declaring these notes to be money, instead of representatives of 
money or credit, could alter this result one jot or tittle. Men measured 
their value not by congressional declaration, which could not alter the 
nature of things, but by the confidence reposed in their ultimate pay- 
ment, 

Without the legal-tender provision the notes would have circulated 
equally well and answered all the purposes of government—the only ° 
direct benefit resulting from that provision arising, as already stated, 
from the ability it conferred upon unscrupulous debtors to discharge 
with them previous obligations. The notes of State banks circulated 
without possessing that quality and supplied a currency for the peo- 
ple just so long as confidence in the ability of the banks to redeem 
the notes continued. The notes issued by the national bank associa- 
tions during the war, under the authority of Congress, amounting to 
three hundred millions, which were never made a legal tender, cireu- 
lated equally well with the notes of the United States. Neither their 
utility nor their circulation was diminished in any degree by the 
absence of a legal-tender quality. They rose and fell in the market 
under the same influences and precisely to the same extent as the 
notes of the United States, which possessed this quality. 

It is foreign, however, to my argument to discuss the utility of the 
legal-tender clause. ‘The utiiity of a measure is not the subject of 
judicial cognizance, nor, as already intimated, the test of its constitu- 
tionality. But the relation of the measure as a means to an end, 
authorized by the Constitution, is a subject of such cognizance, and 
the test of its constitutionality, when it is not prohibited by any speci- 
fic provision of that instrument, and is consistent with its letter and 
spirit. “The degree,” said Hamilton, “in which a measure is neces- 
sary can never be a test of the legal right to adopt it. That must be 
a matter of opinion, and only be a test of expediency. The relation 
between the means and the end, between the nature of a means 
employed toward the execution of the power and the object of that 
power, must be the criterion of unconstitutionality ; not the more or 
less of necessity or utility.” 

If this were not so, if Congress could not only exercise, as it un- 
doubtedly may, unrestricted liberty of choice among the means which 
are appropriate and plainly adapted to the execution of an express 
power, but could also judge, without its conclusions being subject to 
question in cases involving private rights, what means are thus 
appropriate and adapted, our government would be, not what it was 
intended to be, one of limited, but one of unlimited powers. 

Of course Congress must inquire in the first instance, and determine 
for itself not only the expediency, but the fitness to the end intended, 
of every measure adopted by its legislation. But the power of this 
tribunal to revise these determinations in cases involving private rights 
has been uniformly asserted, since the formation of the Constitution 
to this day, by the ablest statesmen and jurists of the country. 

I have thus dwelt at length upon the clause of the Constitution in 
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vesting Congress with the power to borrow money on the credit of 
the United States, because it is under that power that the notes of 
the United States were issued, and it is upon the supposed enhanced 
value which the quality of legal tender gives to such notes, as the 
means of borrowing, that the validity and constitutionality of the pro- 
vision annexing this quality are founded. It is true that,in the argu- 
ments of counsel, al in the several opinions of different state courts, 
to which our attention has been called, and in the dissenting opinion 
in HEPBURN vs. GRISWOLD, reference is also made to other powers 
possessed by Congress, particularly to declare war, to suppress insur- 
rection, to raise and support armies, and to provide and maintain a 
navy; all of which were called into exercise and severely taxed at 
the time the legal-tender act was passed. But it is evident that the 
notes have no relation to these powers, or to any other powers of 
Congress, except as they furnish a convenient means for raising money 
for their execution. The existence of the war only increased the ur- 
gency of the government for funds. It did not add to its powers to 
raise such funds, or change, in any respect, the nature of those pow- 
ers or the transactions which they authorized. If the power to engraft 
the quality of legal tender upon the notes existed at all with Congress, 
the occasion, the extent, and the purpose of its exercise were mere 
matters of legislative discretion; and the power may be equally ex- 
erted when a !oanis made to meet the ordinary expenses of govern- 
ment in time of peace, as when vast sums are needed to raise armies 
and provide navies in time of war. The wants of the government 
can never be the measure of its powers. 


The Constitution has specifically designated the means by which 
funds can be raised for the uses of the government, either in war or 
peace. These are taxation, borrowing, coining, and the sale of its 
public property. Congress is empowered to levy and collect taxes, 
duties, imposts, and excises to any extent which the public necessi- 
ties may require. Its power to borrow is equally unlimited. It can 
convert any bullion it may possess into coin, and it can dispose of 
the public lands and other property of the United States or any part 
of such property. The designation of these means exhausts the 
powers of Congress on the subject of raising money. The designa- 
tion of the means is a negation of all others; for the designation 
would be unnecessary and absurd if the use of any and all means 
were permissible without it. These means exclude a resort to forced 
loans, and to any compulsory interference with the property of third 
persons, except by regular taxation in one of the forms mentioned. 


But this is not all. The power to “coin money ” is, in my judg- 
ment, inconsistent with and repugnant to the existence of a power to 
make anything but coin a legal tender. To coin money is to mould 
metallic substances having intrinsic value into certain forms conve- 
nient for commerce, and to impress them with the stamp of the gov- 
ernment indicating their value. Coins are pieces of metal, of different 
weight and value, thus stamped by national authority. Such is the 
natural import of ‘the terms “to coin money” and “coin;” and if 
there were any doubt that this is their meaning in the Constitution, 
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it would be removed by the language which immediately follows the 
grant of the “power to coin,” authorizing Congress to regulate the 
value of the money thus coined, and also “ of foreign coin,” and by 
the distinction made in other clauses between coin and the obligations 
of the general government and of the several States. 


The power of regulation conferred is the power to determine the 
weight and purity of the several coins struck, and their consequent 
relation to the monetary unit which might be established by the 
authority of the government—a power which can be exercised with 
reference to the metallic coins of foreign countries, but which is inca- 
pable of execution with reference to their obligations or securities. 

Then, in the clause of the Constitution immediately following, 
authorizing Congress “ to provide for the punishment of counterfeiting 
the securities and current coin of the United States,” a distinction 
between the obligations and coins of the general government is clearly 
made. And in the tenth section, which forbids the states to “ coin 
money, emit bills of credit, and make anything but gold and silver 
coin a tender in payment of debts,” a like distinction is made between 
coin and the obligation of the several States. The terms gold and 
silver as applied to the coin exclude the possibility of any other con- 
clusion. 

Now, money in the true sense of the term is not only a medium of 
exchange, but it is a standard of value by which all other values are 
measured. BLACKSTONE says, and Story repeats his language, 
“ money is an universal medium or common standard, by a compari- 
son with which the value of all merchandise may be ascertained, or 
it is a sign which represents the respective values of all commodities.” 
(1 Blackstone’s Commentaries, 276 ; 1 Story on the Constitution, §1118.) 
Money being such standard, its coins or pieces are necessarily a legal 
tender to the amount of their respective values for all contracts or 
judgments payable in money, without any legislative enactment to 
make them so. The provisions in the different coinage acts that the 
coins to be struck shall be such legal tender, are merely declaratory 
of their effect when offered in payment, and are not essential to give 
them that character. 

The power to coin money is, therefore, a power to fabricate coms 
out of metal as money, and thus make them a legal tender for their 
declared values as indicated by their stamp. If this be the true 
import and meaning of the language used, it is difficult to see how 
Congress can make the paper of the government a legal tender. 
When the Constitution says that Congress shall have the power to 
make metallic coins a legal tender it declares in effect that it shall 
make nothing else such tender. The affirmative grant is here a neg- 
ative of all other power over the subject. 

Besides this, there cannot well be two different standards of value, 
and consequently two kinds of legal tender for the discharge of obli-_ 
gations arising from the same transactions. The standard or tender 
of the lower actual value would in such case inevitably exclude and 

supersede the other, for no one would use the standard or tender of 
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higher value when his purpose could be equally well accomplished 
by the use of the other. A practical illustration of the truth of this 
principle we have all seen in the effect upon coin of the act of Con- 
gress making the notes of the United States a legal tender. It drove 
coin from general circulation, and made it, like bullion, the subject of 
sale and barter in the market. 


The inhibition upon the States tocoin money and yet to make any- 
thing but gold and silver coin a tender in payment of debts, must be 
read in connection with the grant of the coinage power to Congress. 
The two provisions taken together indicate beyond question that the 
coins which the national government was to fabricate, and the foreign 
coins, the valuation of which it was to regulate, were to consist prin- 
cipally, if not entirely, of gold and silver. 

The framers of the Constitution were considering the subject of 
money to be used throughout the entire Union when these provisions 
were inserted, and it is plain that they intended by them that metal- 
lic coins fabricated by the national government, or adopted from 
abroad by its authority, composed of the precious metals, should 
everywhere be the standard and the only standard of value by which 
exchanges could be regulated and payments made. 

At that time gold and silver moulded into forms convenient for use, 
and stamped with their value by public authority, constituted, with 
the exception of pieces of copper for small values, the money of the 
entire civilized world. Indeed these metals divided up and thus 
stamped always have constituted money with all people having any 
civilization, from the earliest periods in the history of the world down 
to the present time. It was with “four hundred shekels of silver, 
current money with the merchant,” that ABRAHAM bought the field 
of Machpelah, nearly four thousand years ago.—(23 Genesis, 16.) 
This adoption of the precious metals as the subject of coinage,—the 
material of money by all peoples in all ages of the world,—has not 
been the result of any vagaries of fancy, but is attributable to the 
fact that they of all metals alone possess the properties which are 
essential to a circulating medium of uniform value. 


“The circulating medium of a commercial community,” says Mr. 
Wesster, “ must be that which is also the circulating medium of 
other commercial communities, or must be capable of being converted 
into that medium without loss. It must also be able not only to pass 
in payments and receipts among individuals of the same society and 
nation, but to adjust and discharge the balance of exchanges between 
different nations. It must be something which has a value abroad as 
well as at home, by which foreign as well as domestic debts can be 
satisfied. The precious metals alone answer these purposes. They 
alone, therefore, are money, and whatever else is to perform the func- 
tions of money must be their representative and capable of being 
turned into them at will. So long as bank paper retains this quality 
it is a substitute formoney, Divested of this nothing can give it that 
character.” —( Webster’s Works, vol. 3, page 41.) 

The statesmen who framed the Constitution understood this princi- 

















94 Dissenting Opinion by Justice Field. 877 








ple as well as it is understood in our day. They had seen in the 
experience of the revolutionary period the demoralizing tendency, the 
cruel injustice and the intolerable oppression of a paper currency not 
convertible on demand into money, and forced into circulation by 
legal-tender provisions and penal enactments. When they therefore 
were constructing a government for a country, which they could not 
fail to see was destined to be a mighty empire, and have commercial 
relations with all nations ; a government which they believed was to 
endure for ages, they determined to recognize in the fundamental law 
as the standard of value, that which ever has been and always must 
be recognized by the world as the true standard, and thus facilitate 
commerce, protect industry, establish justice, and prevent the possi- 
bility of a recurrence of the evils which they had experienced and the 
perpetration of the injustice which they had witnessed. “We all 
know,” says Mr. WEBSTER, “that the establishment of a sound and 
uniform currency was one of the greatest ends contemplated in the 
adoption of the present Constitution. If we could now fully explore 
all the motives of those who framed, and those who supported that 
Constitution, perhaps we should hardly find a more powerful one than 
this.”—( Webster’s Works, Vol. 3, p. 395.) 

And how the framers of the Constitution endeavored to establish 
this “sound and uniform currency” we have already seen in the 
clauses which they adopted providing for a currency of gold and 
silver coins. Their determination to sanction only a metallic cur- 
rency is further evident from the debates in the convention upon the 
proposition to authorize Congress to emit bills on the credit of the 
United States. By bills of credit, as the terms were then understood, 
were meant paper issues, intending to circulate through the com- 
munity for its ordinary purposes as money, bearing upon their face 
the promise of the government to pay the sums specified thereon at 
a future day. The original draft contained a clause giving to Con- 
gress power “to borrow money and emit bills on the credit of the 
United States,” and when the clause came up for consideration, Mr. 
Morris moved to strike out the words “and emit bills on the credit 
of the United States,” observing that “if the United States had 
credit such bills would be unnecessary ; if they had not, unjust and 
useless.” Mr. MapiIson inquired whether it would not be “sufficient 
to prohibit the making them a legal tender.” “This will remove,” 
he said, “the temptation to emit them with unjust views, and pro- 
missory notes in that shape may in some emergencies be best.” 
Mr. Morris replied that striking out the words would still leave 
room for “notes of a responsible minister,” which would do “ all 
the good without the mischief.” Mr. Gorwam was for striking out 
the words without inserting any prohibition. If the words stood, 
he said, they might “suggest and lead to the measure,” and that 
the power, so far as it was necessary or safe, was “involved in that 
of borrowing.” Mr. Mason said he was unwilling “to tie the hands 
of Congress,”’ and thought Congress “ would not have the power 
unless it were expressed.” Mr. ELLSwortH thought it “a favorable 
moment to shut and bar the door against paper money.” “ The mis- 
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chiefs,” he said, “ of the various experiments which had been made 
were now fresh in the public mind, and had excited the disgust of all 
the respectable part of America. By withholding the power from the 
new government, more friends of influence would be gained to it than 
by almost anything else. Paper money can in no case be necessary. 
Give the government credit, and other resources will offer. The 
power may do harm, never good.” Mr. Wixson thought that “ it 
would have a most salutary influence on the credit of the United 
States to remove the possibility of papermoney.” “This expedient,” 
he said, “ can never succeed whilst its mischiefs are remembered, and 
as long as it can be resorted to it will be a bar to other resources.” 
Mr. Butter was urgent for disarming the government of such a 
power, and remarked “ that paper was a legal tender in no country in 
Europe.” Mr. Mason replied that if there was no example in Europe 
there was none in which the government was restrained on this head, 
and he was averse “to tying up the hands of the legislature alto- 
gether.” Mr. Lanepon preferred to reject the whole plan than retain 
the words. 

Of those who participated in the debates only one, Mr. Mercer, 
expressed an opinion favorable to paper money, and none suggested 
that if Congress were allowed to issue the bills their acceptance 
should be compulsory—that is, that they should be made a legal 
tender. But the words were stricken out by a vote of nine states to 
two. Virginia voted for the motion, and Mr. Maptson has appended 
a note to the debates, stating that her vote was occasioned by his 
acquiescence, and that he “became satisfied that striking out the 
words would not disable the government from the use of public notes, 
as far as they could be safe and proper; and would only cut off the 
pretext for a paper currency, and particularly for making the bills a 
tender either for public or private debts.”—(MMadison’s Papers, vol. 3, 
p- 1346. 


If anything is manifest from these debates it is that the members 
of the convention intended to withhold from Congress the power to 
issue bills to circulate as money,—that is, to be receivable in compul- 
sory payment, or in other words having the quality of legal tender,— 
and that the express power to issue the bills was denied, under an 
apprehension that if granted it would give a pretext to Congress, un- 
der the idea of declaring their effect, to annex to them that quality. 
The issue of notes simply as a means of borrowing money, which of 
course would leave them to be received at the option of parties, does 
not appear to have been seriously questioned. The circulation of 
notes thus issued as a voluntary currency and their receipt in that 
character in payment of taxes, duties, and other public expenses, was 
not subject to the objections urged. 


I am aware of the rule that the opinions and intentions of individ- 
ual members of the convention, as expressed in its debates and pro- 
ceedings, are not to control the construction of the plain language of 
the Constitution or narrow down the powers which that instrument 
confers. Members, it is said, who did not participate in the debate 
may have entertained different views from those expressed. The sev- 
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eral State conventions to which the Constitution was submitted may 
have differed widely from each other and from its framers in their in- 
terpretation of its clauses. We all know that opposite opinions on 
many points were expressed in the conventions, and conflicting rea- 
sons were urged both for the adoption and the rejection of that instru- 
ment. All this is very true, but it does not apply in the present case, 
for on the subject now under consideration there was everywhere, in 
the several State conventions and in the discussions before the people, 
an entire uniformity of opinion, so far as we have any record of its 
expression, and that concurred with the intention of the convention, 
as disclosed by its debates, that the Constitution withheld from Con- 
gress all power to issue bills to circulate as money, meaning by that 
bills made receivable in compulsory payment, or, in other words, 
having the quality of legal tender. Every one appears to have un- 
derstood that the power of making paper issues a legal tender, by 
Congress or by the States, was absolutely and forever prohibited. 


Mr. LutHER MaRrrtIn, a member of the convention, in his speech 
before the MARYLAND legislature, as reported in his letter to that 
body, states the arguments urged against depriving Congress of the 
power to emit bills of credit, and then says that a “ majority of the 
convention, being wise beyond every event and being willing to risk 
any political evil rather than admit the idea of a paper emission in 
any possible case, refused to trust this authority to a government to 
which they were lavishing the most unlimited powers of taxation and 
to the mercy of which they were willing blindly to trust the liberty 
and property of the citizens of every State in the Union, and they 
erased thai clause from the system.” 


Not only was this construction given to the Constitution by its 
framers and the people in their discussions at the time it was pend- 
ing before them, but until the passage of the act of 1862, a period of 
nearly three-quarters of a century, the soundness of this construction 
was never called in question by any legislation of Congress or the 
opiaion of any judicial tribunal. Numerous acts, as already stated, 
were passed during this period, authorizing the issue of notes for the 
purpose of raising funds or obtaining supplies, but in none of them 
was the acceptance of the notes made compulsory. Ouly one instance 
have I been able to find in the history of congressional proceedings 
where it was even suggested that it was within the competency of 
Congress to annex to the notes the quality of legal tender, and this 
occurred in 1814. The government was then greatly embarrassed 
from the want of funds to continue the war existing with Great Brit- 
ain, and a member from Georgia introduced into the House of Re- 
presentatives several resolutions directing an inquiry into the expedi- 
ency of authorizing the treasury to issue notes convenient for circula- 
tion and making provision for the purchase of supplies in each State, 
Among the resolutions was one declaring that the notes to be issued 
should be a legal tender for debts due or subsequently becoming due 
between citizens of the United States and between citizens and for- 
eigners. The House agreed to consider all the resolutions but the 
one containing the legal-tender provision. That it refused to con- 
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sider by a vote of more than two to one.—(Benton’s Abridgment, vol. 
5, p. 361.) 

As until the act of 1862 there was no legislation making the accept- 
ance of notes issued on the credit of the United States compulsory, 
the construction of the clause of the Constitution, containing the 
grant of the coinage power never came directly before this court 
for construction, and the attention of the court was only incidentally 
drawn to it. But whenever the court spoke on the subject, even 
incidentally, its voice was in entire harmony with that of the con- 
vention. 

Thus, in GwWIn vs. BREEDLOVE (2 Howard, 38), where a marshal 
of Mississippi, commanded to collect a certain amount of dollars on 
execution, received the amount in bank notes, it was held that he was 
liable to the plaintiff in gold and silver. “ By the Constitution of the 
United States,” said the court, “ gold or silver coin made current by 
law can only be tendered in payment of debts.” 

And in the case of the Untrep States vs. MARIGOLD (9 Howard, 
567), where the question arose whether Congress had power to enact 
certain provisions of law for the punishment of persons bringing into 
the United States counterfeit coin with intent to pass it, the court 
said: These provisions “ appertain to the execution of an important 
trust invested by the Constitution, and to the obligation to fulfill that 
trust on the part of the government, namely, the trust and the duty 
of creating and maintaining a uniform and pure metallic standard of 
value throughout the Union. The power of coining money and of 
regulating its value was delegated to Congress by the Constitution 
for the very purpose, as assigned by the framers of that instrument, 
of creating and preserving the uniformity and purity of such a stand- 
ard of value, and on account of the impossibility which was foreseen 
of otherwise preventing the inequalities and the confusion necessarily 
incident to different views of policy, which in different communities 
would be brought to bear on this subject. ‘The power to coin money 
being thus given to Congress, founded on public necessity, it must 
carry with it the correlative power of protecting the creature and ob- 
ject of that power.” 

It is difficult to perceive how the trust and duty here designated, of 
“ creating and maintaining a uniform and metallic standard of value 
throughout the Union,” is discharged, when another standard of lower 
value and fluctuating character is authorized by law, which neces- 
sarily operates to drive the first from circulation. 

' In addition to all the weight of opinion I have mentioned we have, 
to the same purport, from the adoption of the Constitution up to the 
passage of the act of 1862, the united testimony of the leading states- 
men and jurists of the country. Of all the men who, during that 
period, participated with any distinction in the councils of the 
nation, not one can be named who ever asserted any different power 
in Congress than what I have mentioned. As observed by the Chief 
Justice, statesmen who disagreed widely on other points agreed on 
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Mr WexssTER, who has always been regarded by a large portion of 
his countrymen as one of the ablest and most enlightened expounders 
of the Constitution, did not seem to think there was any doubt on the 
subject, althou~h he belonged to the class who advocated the largest 
exercise of powers by the general government. From his first entrance 
into public life, in 1812, he gave great consideration to the subject of 
the currency, and in an elaborate speech in the Senate, in 1836, he 
said: ‘ Currency, in a large and perhaps just sense, includes not only 
gold and silver and bank bills, but bills of exchange also. It may 
include all that adjusts exchanges and settles balances in the opera- 
tions of trade and business; but if we understand by currency the 
legal money of the country, and that which constitutes a lawful tender 
for debts, and is the statute measure of value, then undoubtedly no- 
thing is included but gold and silver. Most unquestionably there is 
no legal tender, and there can be no legal tender in this country, 
under the authority of this government or any other, but gold and 
silver,—either the coinage of our own mints or foreign coins, at rates 
regulated by Congress. This is a constitutional principle perfectly 
plain, and of the very highest importance. The states are expressly 
prohibited from making anything but gold and silver a tender in pay- 
ment of debts, and, although no such express prohibition is applied 
to Congress, yet, as Congress has no power granted to it in this 
respect but to coin money, and to regulate the value of foreign coins, 
it clearly has no power to substitute paper, or anything else, for coin 
as a tender in payment of debts and in discharge of contracts. Con- 
gress has exercised this power fully in both its branches. It has 
coined money, and still coins it; it has regulated the value of foreign 
coins, and still regulates their value. The legal tender, therefore, the 
constitutional standard of value, is established and cannot be over- 
thrown. To overthrow it would shake the whole system.” 


If, now, we consider the history of the times when the Constitution 
was adopted; the intentions of the framers of that instrument, as 
shown in their debates ; the contemporaneous exposition of the coinage 
power in the State conventions assembled to consider the Constitution, 
and in the public discussions before the people; the natural meaning 
of the terms used ; the nature of the Constitution itself as creating a 
government of enumerated powers ; the legislative exposition of near- 
ly three-quarters of a century ; the opinions of judicial tribunals, and 
the recorded utterances of statesmen, jurists, and commentators, it 
would seem impossible to doubt that the only standard of value 
authorized by the Constitution was to consist of metallic coins struck 
or regulated by the direction of Congress, and that the power to estab- 
lish any other standard was denied by that instrument. 


There are other considerations besides those I have stated, which 
are equally convincing against the constitutionality of the legal-tender 
provision of the act of February 25th, 1862, so far as it applies to pri- 
vate debts and debts by the government contracted previous to its 
passage. That provision operates directly to impair the obligation of 
such contracts. In the dissenting opinion, in the case of HEPBURN 
vs, GRISWOLD, this is admitted to be its operation, and the position is 
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taken that, while the Constitution forbids the States to pass such laws, 
it does not forbid Congress to do this, and the power to establish a 
uniform system of bankruptcy, which is expressly conferred, is men- 
tioned in support of the position. In some of the opinions of the state 
courts, to which our attention hax been directed, it is denied that the 
provision in question impairs the obligation of previous contracts, it 
being asserted that a contract to pay money is satisfied, according to 
its meaning, by the payment of that which is money when the pay 

ment is made, and that if the law does not interfere with this mode of 
satisfaction, it does not impair the obligation of the contract. This 
position is true so long as the term money represents the same thing 
in both eases or their actual equivalents, but it is not true when the 
term has different meanings. Money is a generic term, and contracts 
for money are not made without a specification of the coins or denom- 
inations of money, and the number of them intended, as eagles, dollars, 
or cents; and it will not be pretended that a contract for a specified 
number of eagles can be satisfied by a delivery of an equal number of 
dollars, although both eagles and dollars are money; nor would it 
thus be contended, though at the time the contract matured the legis- 
lature had determined to call dollars eagles. Contracts are made for 
things, not names or sounds, «nd the obligation of a contract arises 
from its terms and the means which the law affords for its enforce. 
ment. 

A law which changes the terms of the contract, either in the time 
or mode of performance, or imposes new conditions, or dispenses with 
those expressed, or authorizes for its satisfaction something different 
from that provided, is a law which impairs its obligation, for such a 
law relieves the parties from the moral duty of verforming the origi- 
nal stipulations of the contract, and it prevents their legal enforcement, 

The notion that contracts for the payment of money stand upon any 
different footing in this respect from other contracts appears to have 
had its origin in certain old English cases, particularly that of mixed 
money (Davies’ Reports, 48), which were decided upon the force of 
the prerogative of the king with respect to coin, and have no weight 
as applied to powers possessed by Congress under our Constitu- 
tion. The language of Mr. Chief Justice MARSHALL in Faw vs. 
MARSTELLER, 2 Cranch, 20, which is cited in support of this notion 
can only be made to express concurrence with it, when detached from 
its context and read separated from the facts, in reference to which it 
was used. 

It is obvious that the act of 1862, changes the terms of contracts 
for the payment of moncy made previous to its passage, in every 
essential particular. All such contracts had reference to metallic coins, 
struck or regulated by Congress, and composed principally of gold 
and silver, which constituted the legal money of the country. The 
several coinage acts had fixed the weight, purity, forms, impressions 
and denominations of these coins, and had provided that their value 
should be certified by the form and impress which they received at the 
mint. 

They had established the dollar as the money unit, and prescribed 
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the grains of silver it should contain, and the grains of gold which 
should compose the different gold coins. Every dollar was therefore 
a piece of gold or silver certified to be of a specified weight and purity, 
by its form and impress. A contract to pay a specified number of 
dollars was then a contract to deliver the designated number of pieces 
of gold or silver of this character; and by the laws of Congress and 
of the several States the delivery of such dollars could be enforced by 
the holder. 

The act of 1862 changes all this ; it declares that gold or silver dol- 
lars need not be delivered to the creditor according to the stipulations 
of the contract ; that they need not be delivered at all; that promises 
of the United States, with which the creditor has had no relations, to 
pay these dollars, at some uncertain future day, shall be received in 
discharge of the contracts ;—in other words that the holder of such 
contracts shall take in substitution for them different contracts with 
another party, less valuable to him, and surrender the original. 


Taking it, therefore, for granted that the law plainly impairs the 
obligation of such contracts, I proceed to inquire whether it is for 
that reason subject to any constitutional objection. . In the dissenting 
opinion in HEPBURN vs. GRISWOLD, it is said, as already mentioned, 
that the Constitution does not forbid legislation impairing the obliga- 
tion of contracts. 

It is true there is no provision in the Constitution forbidding in ex- 
press terms such legislation. And it is also true that there are ex- 
press powers delegated to Congress, the execution of which necessarily 
operates to impair the obligation of contracts. It was the object of 
the framers of that instrument to create a national government com- 
petent to represent the entire country in its relations with foreign na- 
tions and to accomplish by its legislation measures of common interest 
to all the people, which the several States in their independent capaci- 
ties were incapable of effecting, or if capable, the execution of which 
would be attended with great difficulty and embarrassment. They, 
therefore, clothed Congress with all the powers essential to the suc- 
cessful accomplishment of these ends, and carefully withheld the grant 
of all other powers. Some of the powers granted, from their very 
nature, interfere in their execution with contracts of parties. Thus 
war suspends intercourse and commerce between citizens or subjects 
of belligerent nations ; it renders during its continuance the perform- 
ance of contracts previously made, unlawful. These incidental con- 
sequences were contemplated in the grant of the war power. So the 
regulation of commerce and the imposition of duties may so affect the 
prices of articles imported or manufactured as to essentially alter the 
value of previous contracts respecting them ; but this incidental con- 
sequence was seen in the grant of the power over commerce and du- 
ties. There can be no valid objection to laws passed in execution of 
express powers that consequences like these follow incidentally from 
their execution. But it is otherwise when such consequences do not 
follow incidentally, but are directly enacted. 


The only express authority for any legislation affecting the obliga- 
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tion of contracts is found in the power to establish a uniform system 
of bankruptcy, the direct object of which is to release insolvent 
debtors from their contracts upon the surrender of their property. 
From this express grant in the Constitution I draw a very different 
conclusion from that drawn in the dissenting opinion in HEPBURN vs. 
GRISWOLD, and in the opinion of the majority of the court just de- 
livered. ‘lo my mind it is a strong argument that there is no general 
power in Congress to interfere with contracts, that a special grant 
was regarded as essential to authorize an uniform system of bank- 
ruptcy. If such general power existed the delegation of an express 
power in the case of bankrupts was unnecessary. As very justly ob- 
served by counsel, if this sovereign power could be taken in any case 
without express grant, it could be taken in connection with bankrupt- 
cies, which might be regarded in some respects as a regulation of com- 
merce made in the interest of traders. : 

The grant of a limited power over the subject of contracts neces- 
sarily implies that the framers of the Constitution did not intend that 
Congress should exercise unlimited power, or any power less re- 
stricted. The limitation designated is the measure of Congressional 
power over the subject. This follows from the nature of the instru- 
ment, as one of enumerated powers. 


The doctrine that where a power is not expressly forbidden it may 
be exercised, would change the whole character of our government. 
As I read the writings of the great commentators and the decisions 
of this court, the true doctrine is the exact reverse, that if a power is 
not in terms granted, and is not necessary and proper for the exercise 
of a power thus granted, it does not exist. 


The position that Congress possesses some undefined power to do 
anything which it may deem expedient, as a resulting power from 
the general purposes of the government, which is advanced in the 
opinion of the majority, would of course settle the question under 
consideration without difficulty, for it would end all controversy by 
changing our government from one of enumerated powers to one rest- 
ing in the unrestrained will of Congress. 

“The government of the United States,” says Mr. Chief Justice 
MARSHALL, speaking for the court in Marton vs. HUNTER’s LESSEE, 
(1 Wheaton, 326,) “can claim no powers which are not granted to it 
by the Constitution, and the powers actually granted must be such 
as are expressly given or given by necessary implication.” This 
implication, it is true, may follow from the grant of several express 
powers as well as from one alone, but the power implied must, in all 
cases, be subsidiary to the execution of the powers expressed. The 
language of the Constitution respecting the writ of habeas corpus, de- 
claring that it shall not be suspended unless, when, in cases of rebel- 
lion or invasion, the public safety may require it, is cited as showing 
that the power to suspend such writ exists somewhere in the Consti- 
tution ; and the adoption of the amendments is mentioned as evidence 
that important powers were understood by the people who adopted 
the Constitution to have been created by it, which are not enumera- 
ted, and are not included incidentally in any of those enumerated. 
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The answer to this position is found in the nature of the Constitu- 
tion, as one of granted powers, as stated by Mr. Chief Justice Mar- 
SHALL. The inhibition upon the exercise of a specified power does 
not warrant the implication that, but for such inhibition, the power 
might have been exercised. In the convention which framed the Con- 
stitution a proposition to appoint a committee to prepare a bill of rights 
was unanimously rejected upon the ground that such a bill would con- 
tain various exceptions to powers not granted, and on this very ac- 
count would afford a pretext for asserting more than was granted.— 
(Lloyd’s Debates, 433, 437.) In the discussions before the people, 
when the adoption of the Constitution was pending, no objection was 
urged with greater effect than this absence of a bill of rights, and in 
one of the numbers of the Federalist, Mr. HAMILTON endeavored to 
combat the objection. After stating several reasons why such a bill 
was not necessary, he said: “I go further and affirm that bills of 
rights, in the sense and to the extent they are contended for, are not 
only unnecessary in the proposed Constitution, but would even be 
dangerous. They would contain various exceptions to powers not 
granted, and on this very account would afford a colorable pretext to 
claim more than were granted. For why declare that things shall 
not be done which there is no power to do? Why, for instance, 
should it be said that the liberty of the press shall not be restrained 
when no power is given by which restrictions may be imposed? I 
will not contend that such a provision would confer a regulating 
power, but it is evident that it would furnish to men disposed to usurp 
a plausible pretence for claiming that power. They might urge, with 
a semblance of reason, that the Constitution ought not to be charged 
with the absurdity of providing against the abuse of an authority 
which was not given, and that the provision against restraining the 
liberty of the press afforded a clear implication that a right to pre- 
scribe proper regulations concerning it was intended to be vested in 
the national government. This may serve as a specimen of the nu- 
merous handles which would be given to the doctrine of constructive 
powers by the indulgence of an injudicious zeal for bills of rights.”— 
(The Federalist, No. 84.) 

When the amendments were presented to the States, for adoption, 
they were preceded by a preamble stating that the conventions of a 
number of the States had, at the time of their adopting the Constitu- 
tion, expressed a desire, “in order to prevent misconception or abuse 
of its powers, that further declaratory and restrictive clauses should 
be added.” 


Now, will any one pretend that Congress could have made a law 
respecting an establishment of religion, or prohibiting the free exercise 
thereof, or abridging the freedom of speech, or the right of the people 
to assemble and petition the government for a redress of grievances, 
had not prohibitions upon the exercise of any such legislative power 
been embodied in an amendment ? 

How truly did Hamitton say that, had a bill of rights been inserted 
in the Constitution, it would have given a handle to the doctrine of 
constructive powers. We have this day an illustration, in the opinion 
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of the majority, of the very claim of constructive power which he 
apprehended, and it is the first instance, I believe, in the history of 
this court, when the possession by Congress of such constructive 
power has been asserted. 


The interference with contracts, by the legislation of the severa 
States previous to the adoption of the Constitution, was the cause of 
great oppression and injustice. “ Not only,” says Story, “ was paper 
money issued and declared to be a tender in payment of debts, but 
laws of another character, well known under the appellation of tender 
laws, appraisement laws, instalment laws, and suspension laws, were 
from time to time enacted, which prostrated all private credit and all 
private morals. By some of these laws the due payment of debts was 
suspended ; debts were, in violation of the very terms of the con- 
tract, authorized to be paid by instalments at different periods ; prop- 
erty of any sort, however worthless, either real or personal, might be 
tendered by the debtor in payment of his debts, jo the creditor was 
compelled to take the property of the debtor, which he might seize on 
execution, at an appraisement wholly disproportionate to its known 
value. Such grievances and oppressions and others of a like nature 
were the ordinary results of legislation during the revolutionary war 
and the intermediate period down to the formation of the Constitu- 
tion. They entailed the most enormous evils on the country and in- 
troduced a system of fraud, chicanery, and profligacy, which destroy- 
ed all private confidence and all industry and enterprise.””—(Story’s 
Com., sec. 1371.) 


To prevent the recurrence of évils of this character not only was 
the clause inserted in the Constitution prohibiting the States from 
issuing bills of credit and making anything but gold and silver a ten- 
der in payment of debts, but also the more general prohibition from 
passing any law impairing the obligation of contracts. “To restore 
public confidence completely,” says Chief Justice MARSHALL, “ it 
was necessary not only to prohibit the use of particular means by 
which it might be effected, but to prohibit the use of any means by 
which the same mischief might be produced. The convention appears 
to have intended to establish a great principle, that contracts should 
be inviolable.”—Sturcis vs. CROWNINSHIELD, 4 Wheaton, 206.) 

It would require very clear evidence, one would suppose, to induce 
a belief that with the evils, resulting from what MARSHALL terms the 
system of lax legislation following the revolution, deeply impressed 
on their minds, the framers of the Constitution intended to vest in the 
new government, created by them, this dangerous and despotic power 
which they were unwilling should remain with the States,and thus 
widen the possible sphere of its exercise. 

When the possession of this power has been asserted in argument 
(for until now it has never been asserted in any decision of this court) 
it has been in cases where a supposed public benefit resulted from the 
legislation, or where the interference with the obligation of the con- 
tract was very slight. Whenever a clear case of injustice, in the 
absence of such supposed public good, is stated, the exercise of the 
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power by the government is not only denounced, but the existence of 
the power is denied. No one, indeed, is found bold enough to contend 
that if A has a contract for one hundred acres of land, or one hundred 

ounds of fruit, or one hundred yards of cloth, Congress can pass a 
aw compelling him to accept one-half of the quantity in satisfaction 
of the contract. But Congress has the same power to establish a 
standard of weights and measures as it has to establish a standard of 
value, and can, from time to time, alter such standard. It can declare 
that the acre shall consist of eighty square rods instead of one hun- 
dred and sixty, the pound of eight ounces instead of sixteen, and the 
foot of six inches instead of twelve, and if it could compel the accept- 
ance of the same number of acres, pounds, or yards, after such altera- 
tion instead of the actual quantity stipulated, then the acceptance of 
one-half of the quantity originally designated could be directly required 
without going through the form of altering the standard. No just man 
could be imposed upon by this use of words in a double sense, where 
the same names were applied to denote different quantities of the same 
thing, nor would his condemnation of the wrong committed in such 
case be withheld, because the attemut was made to conceal it by this 
jugglery of words. 

The power of Congress to interfere with contracts for the payment 
of money is not greater or in any particular different from its power 
with respect to contracts for lands or goods. The contract is not 
fulfilled any more in one case than in the other by the delivery of a 
thing which is not stipulated, because by legislative action it is called 
by the same name. Words in contracts are to be construed in both 
cases in the sense in which they were understood by the parties at the 
time of the contract. 

Let us for a moment see where the doctrine of the power asserted 
will lead. Congress has the undoubted right to give such denomina- 
tions as it chooses to the coins struck by its authority, and to change 
them. It can declare that the dime shall hereafter be called a dollar, 
or, what is the same thing, it may declare that the dollar shall here- 
after be composed of the grains of silver which now compose the dime. 
But would any body pretend that a contract for dollars, composed as 
at present, could be satisfied by the delivery of an equal number of 
dollars of the new issue? I have never met any one who would go 
to that extent. The answer always has been, that would be too fla- 
grantly unjust to be tolerated. Yet enforcing the acceptance of paper 
promises or paper dollars, if the promises can be so called, in place 
of gold or silver dollars, is equally enforcing a departure from the 
terms of the contract, the injustice of the measure depending entirely 
upon the actual value in the time of the promises in the market. Now 
reverse the case. Suppose Congress should declare that hereafter the 
eagle should be called a dollar or that the dollar should be composed 
of as many grains of gold as the eagle, would any body for a moment 
contend that a contract for dollars, composed as now of silver, should 
be satisfied by dollars composed of gold? I am confident that no 
judge sitting on this bench, and, indeed, that no judge in Christendom, 
could be found who would sanction the monstrous wrong by decree- 
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ing that the debtor could only satisfy his contract in such case by pay- 
ing ten times the value originally stipnlated. The natural sense of right 
which is implanted in every mind would revolt from such supreme 
injustice. Yet there cannot be one law for debtors and another law 
for creditors. If the contract can at one time be changed by con- 
gressional legislation for the benefit of the debtor it may at another 
time be changed for the benefit of the creditor. 


For acts of flagrant imjustice such as those mentioned there is no 
authority in any legislative body, even though not restrained by any 
express constitutional prohibition. For as there are unchangeable 
principles of right and morality, without which society would be im- 
possible, and men would be but wild beasts preying upon each other, 
so there are fundamental principles of eternal justice, upon the exist- 
ence of which all constitutional government is founded, and without 
which government would be an intolerable and hateful tyranny. There 
are acts, says Mr. Justice CHASE, in CALDER vs. BULL, (3 Dallas, 388,) 
which the federal and State legislatures cannot do, without exceeding 
their authority. Among these he mentions a law which punishes a 
citizen for an innocent action; a law that destroys or impairs the 
lawful private contracts of citizens; a law that makes a man a judge 
in his own cause ; and a law that takes the property from A and gives 
it to B. “It is against all reason and right,” says the learned justice, 
“ for a people to entrust a legislature with such powers; and there- 
fore it cannot be presumed that they have done it. The genius, the 
nature, and the spirit of our State governments amount to a prohibi- 
tion of such acts of legislation, and the general principles of law and 
reason forbid them. ‘The legislature may enjoin, permit, forbid, and 
punish ; they may declare new crimes, and establish rules of conduct 
for all its citizens in future cases; they may command what is right 
and prohibit what is wrong, but they cannot change innocence into 
guilt, or punish innocence as a crime, or violate the rights of an ante- 
cedent lawful private contract, or the right of private property. To 
maintain that our federal or State legislature possess such powers, if 
they had not been expressly restrained, would, in my opinion, be a 
political heresy, altogether inadmissible in our free republican gov- 
ernment.” 

In OGDEN vs. SAUNDERS, (12 Wheaton, 303,) Mr. Justice THOMP- 
SON, referring to the provisions in the Constitution forbidding the 
States to pass any bill of attainder, ex post facto law, or law impair- 
ing the obligation of contracts, says: ‘ Neither provision can strictly 
be considered as introducing any new principle, but only for greater 
security and safety to incorporate into this charter provisions admitted 
by all to be among the first principles of government. No State 
court would, I presume, sanction and enforce an ex post facto law if 
no such prohibition was contained in the Constitution of the United 
States; so, neither would retrospective laws, taking away vested 
rights, be enforced. Such laws are repugnant to those fundamental 
principles upon which every just system of laws is founded. It is 
an elementary principle, adopted and sanctioned by the courts of 
justice in this country and in Great Britain, whenever such laws have 
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come under consideration, and yet retrospective laws are clearly 
within this prohibition.” 

In WILKESON vs. LELAND, (2 Peters, 657,) Mr. Justice Story, 
whilst commenting upon the power of the legislature of Rhode Island 
under the charter of Cuarues II., said: “The fundamental max- 
ims of a free government seem to require that the rights of personal 
liberty and private property should be held sacred. At least no 
court of justice in this country would be warranted in assuming that 
the power to violate and disregard them, a power so repugnant to the 
common principles of justice and civil liberty, lurked under any 
general grant of legislative authority, or ought to beimplied from any 
general expressions of the will of the people. The people ought not 
to be presumed to part with rights so vital to their security and well- 
being without very strong and direct expressions of such an inten- 
tion.” 

Similar views to those cited from the opinions of CHasr, THomp. 
son, Story, and MARSHALL, are found scattered through the opin- 
ions of the judges who have preceded us on this bench. As against 
their collective force the remark of Mr. Justice WAsHINGTON, in the 
case of Evans vs. EATON, is without significance.—(1 Peters, Cir. Ct., 
323.) That was made at nisi prius in answer to a motion for a non- 
suit, in an action brought for an infringement of a patent right. The 
State of Pennsylvania had, in March, 1787, which was previous to 
the adoption of the Constitution, given to the plaintiff the exclusive 
right to make, use, and vend his invention for fourteen years. In 
January, 1808, the United States issued to him a patent for the in- 
vention for fourteen years from that date. It was contended, for the 
non-suit, that after the expiration of the plaintiffs privilege granted 
by the State, the right to his invention became invested in the people 
of the State, by an implied contract with the government, and, there- 
fore, that Congress could not consistently with the Constitution grant to 
the plaintiff an exclusive right to the invention. The court replied 
that neither the premises upon which the motion was founded, nor 
the conclusion, could be admitted ; that it was not true that the grant 
of an exclusive privilege to an invention for a limited time implied a 
binding and irrevocable contract with the people that at the expira- 
tion of the period limited the invention should become their property ; 
and that even if the premises were true, there was nothing in the 
Constitution which forbade Congress to pass laws violating the obli- 
gation of contracts. 

The motion did not merit any consideration, as the federal court 
had no power to grant a non-suit against the will of the plaintiff in 
any case. The expression under these circumstances of any reason 
why the court would not grant the motion, if it possessed the power, 
was aside the case, and is not, therefore, entitled to any weight what- 
ever as authority. It is true, however, as observed by the court, that 
no such contract with the public, as stated, was implied, and inasmuch 

as Congress was expressly authorized by the Constitution to secure 
for a limited time to inventors the exclusive right to their discoveries, 
it had the power in that way to impair the obligation of such a con- 
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tract, if any had existed. And this is, perhaps, all that Mr. Justice 
WASHINGTON meant. It is evident from his language in OGDEN vs. 
SAUNDERS, that he repudiated the existence of any general power in 
Congress to destroy or impair vested private rights. 

What I have heretofore said respecting the power of Congress to 
make the notes of the United States a legal tender in payment of 
debts contracted previous to the act of 1862, and to interfere with con- 
tracts, has had reference to debts and contracts between citizens. But 
the same power which is asserted over these matters is also asserted 
with reference to previous debts owing by the government, and must 
equally apply to contracts between the government and the citizen. 
The act of 1862 declares that the notes issued shall be a legal tender 
in payment of all debts, public and private, with the exception of duties 
on imports and interest on the public debt. If they are a legal tender 
for antecedent private debts, they are also a legal tender for such 
debts owing by the United States, except in the cases mentioned. 
That any exception was made was a mere matter of legislative discre- 
tion. Express contracts for the payment of gold or silver have been 
maintained py this court, and specifically enforced on the ground 
that, upon a proper construction of the act of 1862, in connection with 
other acts, Congress intended to except these contracts from the oper- 
ation of the legal tender provision. But the power covers all cases 
if it exist at all. ‘The power to make the notes of the United States 
the legal equivalent to gold and silver necessarily includes the power 
to cancel with them specific contracts for gold as well as money con- 
tracts generally. Before the passage of the act of 1862, there was no 
legal money except that which consisted of metallic coins, struck or 
regulated by the authority of Congress. Dollars then meant, as 
already said, certain pieces of gold or silver, certified to be of a pre- 
ahah weight and purity by their form and impress received at the 
mint. The designation of dollars, in previous contracts, meant gold 
or silver dollars as plainly as if those metals were specifically named, 


It follows, then, logically, from the doctrine advanced by the ma- 
jority of the court as to the power of Congress over the subject of 
legal tender, that Congress may borrow gold coin upon a pledge of 
the public faith to repay gold at the maturity of its obligations, and 
yet, in direct disregard of its pledge, in open violation of faith, may 
compel the lender to take, in place of the gold stipulated, its own 
promises; and that legislation of this character would not be in vio- 
lation of the Constitution, but in harmony with its letter and spirit. 


The government is, at the present time, seeking, in the market of 
the word, a loan of several hundred millions of dollars in gold, upon 
securities containing the promises of the United States to repay the 
money, principal and interest, in gold; yet this court, the highest tri- 
bunal of the country, this day declares, by its solemn decision, that 
should such loan be obtained, it is entirely competent for Congress to 
pay it off, not in gold, but in notes of the United States themselves, 
payable at such time and in such manner as Congress may itself de- 
termine, and that legislation sanctioning such gross breach of faith 
would not be repugnant to the fundamental law of the land. 
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What is this but declaring that repudiation by the government of 
the United States of its solemn obligations would be constitutional ? 
Whenever the fulfillment of the obligation in the manner stipulated is 
refused, and the acceptance of something different from that stipulated 
is enforced against the will of the creditor, a breach of faith is commit- 
ted; and to the extent of the difference of value between the thing 
stipulated and the thing which the creditor is compelled to receive, 
there is repudiation of the original obligation. I am not willing to 
admit that the Constitution, the boast and glory of our country, would 
sanction or permit any such legislation. Repudiation in any form, or 
to any extent, would be dishonor, and for the commission of this pub- 
Jie crime no warrant, in my judgment, can ever be found in that in- 
strument. 

Some stress has been placed in argument, in support of the asserted 
power of Congress over the subject of legal tender, in the fact that 
Congress can regulate the alloy of the coins issued under its authority, 
and has exercised its power in this respect, without question, by di- 
minishing, in some instances, the actual quantity of gold or silver they 
contain. Congress, it is assumed, can thus put upon the coins issued 
other than their intrinsic value; therefore, it is argued Congress 
may, by its declaration, give a value to the notes of the United States, 
issued to be used as money, other than that which they actually 
possess. 

The assumption and the inference are both erroneous, and the ar- 
gument thus advanced is without force, and is only significant of the 
weakness of the position which has to rest for its support on an as- 
sumed authority of the government to debase the coin of the country. 


Undoubtedly Congress can alter the value of the coins issued by 
its authority, by increasing or diminishing, from time to time, the alloy 
they contain, just as it may alter, at its pleasure, the denominations 
of the several coins issued, but there its power stops. It cannot make 
these altered coins the equivalent of the coins in their previous condi- 
tion; and, if the new coins should retain the same names as the origi- 
nal, they would only be current at their true value. Any declara- 
tion that they should have any other value would be inoperative in 
fact, and a monstrous disregard by Congress of its constitutional duty. 
The power to coin money, as already declared by this court, is a 
great trust devolved upon Congress, carrying with it the duty of cre- 
ating and maintaining an uniform standard of value throughout the 
Union, (U.S. vs. MARIGOLD, 9 How., 567,) and it would be a manifest 
abuse of this trust to give to the coins issued by its authority any 
other than their real value. By debasing the coins, when once the 
standard is fixed, is meant giving to the coins, by their form and im- 
press, a certificate of their having a relation to that standard different 
from that which, in truth, they possess; in other words, giving to the 
coins a false certificate of their value. Arbitrary and profligate gov- 
ernments have often resorted to this miserable scheme of robbery, 
which Mitt designates as a shallow and impudent artifice, the “least 
covert of all modes of knavery, which consists in calling a shilling a 
pound, that a debt of one hundred pounds may be canceled by the 
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payment of one hundred shillings.” —(Mill’s Political Economy, Vol. 2, 
page 20. 

In this country no such debasement has ever been attempted, and 
I feel confident that none will ever be tolerated. The changes in the 
quantity of alloy in the diferent coins has been made from time to 
time, not with any idea of debasing them, but for the purpose of pre- 
serving the proper relative value between gold and silver. The first 
coinage act, passed in 1792, provided that the coins should consist of 
gold, silver, and copper—the coins of cents and half-cents consisting 
of copper, and the other coins consisting of gold and silver—and that 
the relative value of gold and silver should be as fifteen to one, that 
is, that an ounce of gold should be taken as the equal in value of fif- 
teen ounces of silver. 

In progress of time, owing to the increased production of silver, 
particularly from the mines of Mexico and South America, this rela- 
tive value was changed. Silver declined in relative value to gold un- 
til it bore the relation of one to sixteen, instead of one to fifteen. The 
result was that the gold was bought up as soon as coined, being worth 
intrinsically sixteen times the value of silver, and yet passing by law 
only at fifteen times such value, and was sent out of the country to 
be re-coined. The attention of Congress was called to this change in 
the relative value of the two metals and the consequent disappearance 
of gold coin. This led, in 1834 (4 United States Statutes at Large, 
page 699), to an act adjusting the rate of gold coin to its true relation 
to silver coin. 

The discovery of gold in California, some years afterwards, and the 
great production of that metal, again changed, in another direction, the 
relative value of the two metals. Gold declined, or in other words, 
silver was at a premium, and as gold coin before 1834 was bought up, 
so now silver coin was bought up and a scarcity of small coin for 
change was felt in the community. Congress again interfered, and in 
1853 reduced the amount of silver in coins representing fractional 
parts of a dollar, but even then these coins were restricted from bein 
a legal tender for sums exceeding five dollars, although the small sil- 
ver coins of previous issue continued to be a legal tender for any 
amount. Silver pieces of the denomination of three cents had been 
previously authorized in 1851, but were only made a tender for sums 
of thirty cents and under. These coins did not express their actual 
value, and their issue was soon stopped, and in 1853 their value was 
increased to the standard of coins of other fractional parts of a dollar. 


The whole of this subject has been fully and satisfactorily explain- 
ed in the very able and learned argument of the counsel who con- 
tended for the maintenance of the original decision of this court in 
HEPBURN vs. GRISWOLD. He showed by the debates that Congress 
has been moved, in all its actions under the coinage power, only by 
an anxious desire to ascertain the true relative value of the two pre- 
cious metals, and to fix the coinage in accordance with it; and that 
in no case has any deviation from intrinsic value been permitted ex- 
cept in coins for fractional parts of a dollar, and even that has been 
only of so slight a character as to prevent them from being converted 
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into bullion, the actual depreciation being made up by tlfeir portabil- 
ity and convenience. 


It follows, from this statement of the action of Congress in altering 
at different times the alloy of certain coins, that the assumption of 
power to stamp metal with an arbitrary value and give it currency, 
does not rest upon any solid foundation, and that the argument built 
thereon goes with it to the ground. 

I have thus far spoken of the legal-tender provision with particular 
reference to its application to debts contracted previous to its passage. 
It only remains to say a few words as to its validity when applied to. 
subsequent transactions. 

So far as subsequent contracts are made payable in notes of the 
United States, there can of course be no objection to their specific 
enforcement by compelling a delivery of an equal amount of the notes, 
or by a judgment in damages for their value as estimated in gold or 
silver dollars ; nor would there be any objection to such enforcement 
if the legal-tender provision had never existed. From the general | 
use of the notes throughout the country and the disappearance of gold 
and silver coin from circulation, it may perhaps be inferred, in most 
cases, that notes of the United States are intended by the parties 
where gold or silver dollars are not expressly designated, except in 
contracts made in the Pacific States, where the constitutional cur 
rency has always continued in use. As to subsequent contracts, the 
legal-tender provision is not as unjust in its operation as when ap- 
plied to past contracts, and does not impair to the same extent private 
rights. But so far as it makes the receipt of the notes, in absence of 
any agreement of the parties, compulsory in payment of. such con- 
tracts, it is, in my judgment, equally unconstitutional. -~This seems, 
to me, to follow necessarily from the duty already mentioned cast 
upon Congress by the coinage power—to create and maintain an uni- 
form metallic standard of value throughout the Union. Without a 
standard of value of some kind, commerce would be difficult, if not 
impossible, and just in proportion to the uniformity and stability of 
the standard, is the security and consequent extent of commercial 
transactions. How is it possible for Congress to discharge its duty 
by making the acceptance of paper promises compulsory in all future 
dealings—promises which necessarily depend for their value upon the 
confidence entertained by the public in their ultimate payment, and 
the consequent ability of the holder to convert them into gold or sil- 
ver—promises which can never be uniform throughout the Union, 
but must have different values in different portions of the country ; 
one value in New York, another at New Orleans, and still a different 
one at San Francisco. 

Speaking of paper money issued by the States,—and the same lan- 
guage is equally true of paper money issued by the United Statcs,— 
Chief Justice MARSHALL says, in Craic vs. THE STATE OF MIs- 
sourt: “Such a medium has been always liable to considerable 
fluctuation. Its value is continually changing; and these changes 
often great and sudden, expose individuals to immense loss, are the 
sources of ruinous speculations, and destroy all confidence betwee” 















































894 Legal Tender Cases of 1871. 111 


man and man. To cut up this mischief by the roots, a mischief which 
was felt through the United States and which deeply affected the in- 
terest and prosperity of all, the people declared in their Constitution 
that no State should emit bills of credit.”—(4 Peters, 432.) 


Mr. Justice WASHINGTON, after referring, in OGDEN vs. SAUNDERS 
(12 Wheaton, 265), to the provision of the Constitution declaring that 
no State shall coin money, emit bills of credit, make anything but 
gold and silver coin a tender in payment of debts, says: “ These 
prohibitions, associated with the powers granted to Congress ‘ to coin 
money and to regulate the value thereof, and of foreign coin,’ most 
obviously constitute members of the same family, being upon the same 
subject, and governed by the same policy. This policy was, to pro- 
vide a fixed and uniform standard of value throughout the United 
States, by which the commercial and other dealings between the citi- 
zens thereof, or between them and foreigners, as well as the moneyed 
transactions of the government, should be regulated. For it might 
well be asked, why vest in Congress the power to establish a uniform 
standard of value by the means pointed out, if the States might use 
the same means, and thus defeat the uniformity of the standard, and 
consequently the standard itself? And why establish a standard at 
all for the government of the various contracts which might be en- 
tered into, if those contracts might afterwards be discharged by a dif- 
ferent standard, or by that which is not money, under the authority 
of State tender laws? It is obvious, therefore, that these prohibi- 
tions in the tenth section are entirely homogeneous, and are essential 
to the establishment of an uniform standard of value in the formation 
and discharge of contracts.” 

It is plain that this policy cannot be carried out, and this fixed and 
uniform metallic standard of value throughout the United States be 
maintained, so long as any other standard is attempted, which of itself 
has no intrinsic value and is forever fiuctuating and uncertain. 

For the reasons which I have endeavored to unfold, I am compelled 
to dissent from the judgment of the majority of the court. I know 
that the measure, the validity of which I have called in question, was 
passed in the midst of a gigantic rebellion, when even the bravest 
hearts sometimes doubted the safety of the Republic, and that the 
patriotic men who adopted it did so under the conviction that it would 
increase the ability of the government to obtain funds and supplies, 
and thus advance the national cause. Were I to be governed by my 
appreciation of the character of those men, instead of my views of the 
requirements of the Constitution, I should readily assent to the views 
of the majority of the court. But, sitting as a judicial officer, and 
bound to compare every law enacted by Congress with the greater 
law enacted by the people, and being unable to reconcile the measure 
in question with that fundamental law, I cannot hesitate to pronounce 
it as being, in my judgment, unconstitutional and void. 

In the discussions which have attended this subject of legal-tender 
there has been at times what seemed to me to be a covert intimation, 
that opposition to the measure in question was the expression of a 
spirit not altogether favorable to the cause, in the interest of which 
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that measure was adopted. All such intimations I repel with all the 
energy I can express. I do not yield to any one in honoring and rev- 
erencing the noble and patriotic men who were in the councils of the 
nation during the terrible struggle with the rebellion. To them be- 
long the greatest of all glories in our history—that of having saved 
the Union, and that of having emancipated a race. For these results 
they will be remembered and honored so long as the English language 
is spoken or read among men. But I do not admit that a blind ap- 
proval of every measure which they may have thought essential to 
put down the rebellion is any evidence of loyalty to the country. The 
only loyalty which I can admit consists in obedience to the Constitu- 
tion and laws made in pursuance of it. It is only by obedience that 
affection and reverence can be shown to a superior having a right to 
command. So thought our great Master when he said to his dis- 
ciples ; “ If ye love me, keep my commandments.” 


LreegaL TEenDER Decis1on.—“ The Bankers’ Magazine” for April, 
May, 1872, contains the decision of the Supreme Court, U. S. in the 


Legal Tender Cases of 1871, with the opinions of Justices STRONG 
and Brapiey; also the dissenting opinions of Justices CHASE, 
CLIFFORD, and Fietp; to which are added notes of forty important 
cases referred to or quoted in the above opinions. No extra charge 
to subscribers to the Bankers’ Magazine. The above opinions are 
issued also in one octavo volume, price Two Dollars. 
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Daily Price of Gold at New York. [May, 
THE DAILY PRICE OF GOLD AT NEW-YORK. 


(Continued from April No., page 751.) 


The following Monthly Table shows the lowest and highest premium daily on 
gold at New-York, in the month of March, 1872, compared with the same period 
the years 1867-71. The figures in full face denote the lowest and highest 
quotations of the month: 








| | | ae 
MARCH. 1872. | 187i. | 1870. 1869. | 1868. | 1867. 
| mae fi | 


7 | 
alirriday .... 10 = 404) 108 | 15 5 | 3 Sum. | 38) 403 


40% 413) 384 393 
40% 412) Sun. 
2 | 403 414] 383 39 
$| 41 414) 363 333 
1 


QiSaturday ..| 10 103) 104 5! | 31} B2s 
1 


3)Sumday.| Sam. | 10% Ay: 5@| 312 324 
Monday ...| 10 10; 10% s ) 
5\Tuesday...; 10 104 1 
6|Wednesday' 10 103 
Thursday.., 10. 103) 


|Friday .... 103 108 


314 3 
> 
301 3 
| Seann. 
Sit 
308 
314 
313 
31 
314 


414 412] 354 364 
408 413] 333 35 


~ 


Sauna. | 334 343 
393 409) : 30 
39} 40%) Summ. 

394 3949) 343 354 
394 404) 333 344 
39% 40 | Bebe 349 
39% 393] 348 344 
Sum. 33g 344 
394 39%) 34 344 
39° 308} Sun. 

383. 38%) 34 34% 
384 389] 338 344 
384 38%] 344-344 
383 398) 348 34% 
Sum. | 344 34) 
38g 394) 344 34) 
B75: ° 


re 


Saturday ..| 10 = 104 
Scomaiany.) “Suan. 

Monday ...; 104 104 
Q/Tuesday...) 10$ 104! 
3/Wednesday' 93 10 | 
Thursday..| 10 104 
15|Friday -...; 10 104 
16/Saturday ... 104 104) 
17/Sunday. Sum. 
1g|Monday ...| 10 104 : 303 
19/Tuesday...| 9% 103; Sum. . 304 
20/Wednesday, 9% 10 | 10% 118 303 
21\Thursday..| 9% 9% 11 113 ; 
22|Friday | 9 98) 10% 114 
23\Saturday -.| 9% 10] 10% 113 
2\Sunday,; Sum. | 10% 11 i 
25|Monday ...| 9% OF LOF 10% 128] 31 314] 384 33: 2 34d 
26\Tuesday..-| 9% 10; Sum. 11%} Good Fri. | 384 384) 33% 344 
27|Wednesday, 10 104) 10£ 103] Sum. | 31 314] 384 Seg] 344 34) 
Q3/Thursday..! 10§ 103; 10§ 103) 118 113] Samm. | 383 323): 344 
29|Friday -... Good Fri.| 104 108} 11 12 | 318 313] Sam. | 34) 344 
30|/Saturday --| 10 104) BOs 108] 11% 124] 31g 314) 383 394) 33g 344 
31\Sunday.) Sum. | 103 103) 11§ 124] 31) 314] 388 383] Sun. 


MONTHLY PREMIUM ON GOLD AT NEW-YORK, 1866-71. 
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DATE. | 1866. | 1867. | 1868. | 1869. | 
a pe nas | 





January -..| 363 448 | 32 37% | 334 424 | 343 36% | 
February ..| 35% 403 | 354 40$ | 392 44 | 30g 364 | 15 
25 364 | 332 408 | 37§ 41% | 304 324 | 104 
25 294 | 323 41% | 37% 402 | 318 34% | 114 
254 414 | 34g 38f | 394 404 | 34g 448 | 13% 153 
378 672 | 368 383 | 398 413] 37 393 | 10% 14% | 113 138 
47 553438 40% | 40§ 454 | 34 37% | 11§ 228 % 138 
August ....| 464 524 393 42§ | 438 50 | 314 36R | 43 22 # 134 
September -| 434 474 | 40% 46§ | 41} 454 | 334 624 | 123 169 | 153 
October --..| 454 54% | 404 45% | 333 408 | 284 313 | 11§ 144 | 15 
November..| 374 483 | 374 414 | 32) 37 214 28% | 10 134 | 10% 12% 
December..| 31 41 | 33 37% | 344 36%] 19 24 | 104 118] 8% 103 


i 
P For the daily price of gold from January, 1862, to December 1871, see the Bankers’ Almanac, 
for 1872 
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Banking and Financial Items. 


BANKING AND FINANCIAL ITEMS. 


Legat Tenner Cases—The Legal Tender Decision of the 
Supreme Court U.S., has been published in an octavo volume, at 
the office of the BANKERS’ MAGAZINE, including the dissenting opin- 
ions filed by Justices CHASE, CLIFFORD ana FIELD; to which are 
added notes of the most important cases referred to by the five judges 
who gave their several opinions, viz.: McCuLton vs. STATE OF 
MaryLanp; Hrerspurn vs. GRISWOLD; METROPOLITAN BANK vs. 
Stare oF New York; THe Bank or New York vs. STATE OF 
New York; Burier vs. Horwitz; Conen vs. STATE OF VIR- 
GINIA; CraArIG vs. STATE OF MissourI; OGDEN vs. SAUNDERS; 
State oF Texas vs. WHITE; THORNDIKE vs. UNITED STATES; 
UnIteD States vs. MARIGOLD; VEAzIE BANK vs. Fenno; WIL- 
LARD vs. TAYLOE; and other cases, involving constitutional law.— 
“ Salus populi suprema lex.” 

Justice SrRONG, in the opinion of the court, holds that the “ Acts 
of Congress (making Treasury notes a legal tender) are constitutional 
as applied to contracts made either before or after their passage.” 

Justice BRADLEY, in his concurrent opinion, concludes, “ It would 
be sad, indeed, if this great nation were now to be deprived of a power 
so necessary to enable it to protect its own existence, and to cope 
with the other great powers of the world.” (Page 36.) 

On the other hand, Chief Justice CHASE says, “If the plain sense 
of words, if the contemporaneous exposition of parties, if common 
consent in understanding, if the opinions of courts, avail anything 
in determining the meaning of the Constitution, it seems impossible to 
doubt that the power to coin money is a power to establish a uniform 
standard of value ; and that no other power to establish such a standard, 
by making notes a legal tender, is conferred upon Congress by the 
Constitution.” 

Justice CLIFFORD, in his elaborate and dissenting opinion, says : 

“ The power to ordain a standard of value, and to provide a circu- 
lating medium for a legal tender, are subject to no mutations of any 
kind. They are the same in peace, and in war. What the grants of 
power meant when the Constitution was adopted and ratified they 
mean still, and their meaning can never be changed except as 
described in the fifth article providing for amendments of the Consti- 
tution.” 

The opinion by Justice F1eLp occupies thirty octavo pages, and is 
written in a forcible style. In a few words he expresses a most 
important maxim and constitutional ground, viz. : 

“ The wants of the government can never be the measure of its powers.” 
(Page 91.) 

Justice Frevp concludes with the following language : 

“T know that the measure, the validity of which I have called in 
question, was passed in the midst of a gigantic rebellion, when even 
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the bravest hearts sometimes doubted the safety of the Republic, and 
that the patriotic men who adopted it did so under the conviction that 
it would increase the ability of the government to obtain funds and 
supplies, and thus advance the national catse. Were I to be governed 
by my appreciation of the character of those men, instead of my views 
of the requirements of the Constitution, I should readily assent to the 
views of the majority of the court. But, sitting as a judicial officer, and 
bound to compare every law enacted ‘by Congress with the greater 
law enacted by the people, and being unable to reconcile the measure 
: question with that fundamental law, I cannot hesitate to pronounce 
it as being, in my judgment, unconstitutional and void.” 


Pusiic Desr.—It is announced at Washington, under date April 
16, that Secretary Boutwell and Assistant Secretary Richardson are 
engaged in considering the subject of a further negotiation of the 
fanded loan authorized ‘by Congress. Judge Richardson obtained in 
London, before leaving, a proposition for three hundred millions more 
of five per cent. bonds and the same amount of four and one-half per 
cents., the latter depending upon Congress giving authority for the 
payment of interest in London. It is confidently expected at the 
Treasury Department that this new negotiation will soon be perfected 
and be carried through successfully in some form. 


ALABAMA.—The assignees in bankruptcy, at Montgomery, of the 
ALABAMA AND CHATTANOOGA RAILROAD COMPANY, give notice 
that the railroad, its rolling stock, machinery, depots, &c., would be 
sold on the 22d day of April, including the road from Meridian, in the 
State of Misstssrppr1, to Wauhachie, in the State of TENNESSEE; 
subject to a lien of the State of ALABAMA, for its endorsement of the 
bonds of the Company, to the amount of $4,720,000, and also subject 
to a lien of the State of ALABAMA for interest paid on those bonds, to 
the amount of $832,000; and also to a lien held by the State of 
GEORGIA. 

Selma.—The Setma Savines Bank, at Selma, Montgomery 
County, ALABAMA, has increased its capital to $200,000. President, 
H. A. STOLLENWERCK ; Cashier, WILLIAM WHITE. 


ARKANSAS—THE NATIONAL BANK OF WESTERN ARKANSAS, at 
Fort Scott, Sebastian County (No. 1950), ‘was organized in March, 
with a capital of $55,000, limited to $350,000. President, BARNARD 
Barer; Cashier, Ext S. Mircuett. Their New York correspondent 
is the NATIONAL Park BANK 

Fayetteville—The firms of ALLEN, BrorHEerR & Co., Peirce City, 
Missouri, and ALLEN, Errer & Co., Fayetteville, ARKANSAS, were 
lately dissolved by mutual consent. ExLisaa ALLEN and Lewis L. 
L. ALLEN, having bought the interest of W. H. ErTer, in their house 
at Peirce City, Missour!, will continue the business under the same 
name and style of ALLEN, BrorHer & Co. W.H. Errer having 
bought the interest of his partner in their house at Fayetteville, 
ARKANSAS, will continue the business in his own name. 
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Cotorapo.—TuHeE Crry Nationat Bank or DENVER, Arapahoe 
County (No. 1955), was organized in April, with a capital of $100,000, 
limited to $500,000. VPresident, Henry Crow; Cashier, Joun R. 
Hanna. 


Ittino1s.—The Treasurer of Cook County, ILLINOIS, invites bids 
for $700,000 Cook County Bonds, bearing interest at seven per cent., 
and redeemable in twenty’years at the MeTRopPoLITAN NATIONAL 
Bank, New York. These form a part of $1,500,000 authorized by 
the legislature of 1872. Each county in the State is limited to an 
issue of bonds to the extent of five per cent. of the property valua- 
tion of the county. The present indebtedness of Cook County is 
$3,500,000 ; and the property valuation is over.$100,000,000, includ- 
ing that of the City of Chicago. 


Inprana.—To the banking firms in Indianapolis, named in the 
* Merchants and Bankers’ Almanac’”’ for 1872, should be added the 
established house of the IypIANA BANKING CoMPANY ; consisting of 
W. H. Morrison, President; F. A. W. Davis, Cashier; Joun P. 
Banta, WititamM NEEDHAM, GrorGE BripGes, J. M. Kercuam, 
Directors. Their New York correspondent is the NATIONAL TRUST 
CoMPANY. 

Indianapolis.—The combined eapital and deposits of the banks and 
bankers of Indianapolis, in March, 1872, were as follow : 


Capital. Surplus. Deposits. 
First National Bank, -...........-.. $1,000,000 .. $140,000 .. $ 674,000 
Indianapolis National Bank, 500,000 .. 118,000 .. 283,000 
Indiana os 500,000 2. 105,000 .. 428,000 
Citizens’ - 500,000 .. 94,000 .. 370,000 
Merchants’ s 200,000 .. 16,000 120,000 
Meridian sig Wi ena 200,000 .. 9,000 103,000 
Indiana Banking Co., 100,000 .. LL. -- 700,000 
Woollen, Webb & Co., .........---- 99,800 . meena we 434,000 
Ritzinzer’s Bank, : 30,000 aoe ‘ 277,000 
Fletcher’s # niet a ; 691,000 
Indianapolis Branch Banking Co.,. -- aise as i 654,000 
Harrison’s Bank, 33,000 aims 405,000 
Morrison’s ‘* 43,500 .. ‘ ee 
Indianapolis Insurance Co., ae sts a 287,000 
Branch Bank State Indiana, ADGOO si. cee 3,000 


Total, March, 1872, ............. $3,244,300 $ 482,000 $ 5,479,000 
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Rochester.—TVhe First NATIONAL BANK OF RocuHEsTER, Fulton 
County (No. 1952), was organized in March with a capital of $50,000. 
President, ArtTHUR C. CopELAND; Cashier, EArt P. CorpELAnp. 
Their New York correspondent is the Turrp Nationa BANK. 
This bank takes the place of the Rochester Bank. 

Delphi—The First Nationa Bank or DeEtrat, Carroll County 
(No. 1949), was organized in March. 1872, with a capital of $100,000, 
limited to $200,000. President, James P. DuGan; Cashier, REED 
Case. Their New York correspondent is the NATIonAL Broapway 
Bank. 


Rising Sun.—The Nationa Bank or Ristne Sun, Ohio County, 
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Inprana (No. 1959), was organized in April with a capital of $100,000. 
President, ALEXANDER C. Downey; Cashier, J. N. Perkins. 


Iowa.—The Mercuants’ Natrionat Bank or Fort DOopGE, 
Webster County (No. 1947), was organized in March, 1872, with a 
capital of $50,000, limited to $250,000. President, H. SrRone ; 
Cashier, J. M. BELL. 


Kansas—The First Nationa Bank or Parsons, Labette 
County (No. 1951), was organized in March, with a capital of $50,000, 
limited to $300,000. President, A. D. Jaynes; Cashier, ANGELL 
MATTHEWSON. 

El Dorado.—The Firsr Natronat Bank or Et. Dorapo, Butler 
County, Kansas (No. 1957), was organized in April, with a capital of 
$50,000, limited to $250,000. President, Witi1am P, Gossarp; 
Cashier, J. S. Danrorp, lately Cashier of the First NationaL 
Bank or WICHITA. 

Topeka—To the names of bankers in the State of Kansas, in 
the “ Bankers’ Almanac” for 1872, may be added the 'ToprKa Bank 
AND Savincs Institution, witha capital paid in of $130,000. Pres- 
ident, JAcoB SmirH; Vice-President, GEORGE W. VEALE; Cashier, 
Joun R. Mutvane; Assistant Cashier, Byron Roperrs. Their 
New York correspondent is the FourtnH NATIONAL BANK. 


LovistaNa.—The monthly statement of the State banks of New 
Orleans was officially published in April. We give the following 
summary of the active movement : 

Current . 

Capital. Deposits. Funds. Loans. Exchange. 
Citizen’s Bank, .. --.-$ 1,500,000 $2,032,046 $401,560 $1,705,685 $734,083 
Canal Bank, ..-..... 1,000,000 = 2,527,152 1,034,626 1,651,414 546,461 
Mechanics & Traders’ 750,000 710,024 345,310 436,930 303,687. 
Southern Bank, ..... —&70,200 580,959 126,305 971,608 kde 
Bank of America,..-. 507,800 = 3,460,619 1,183,349 1,953,147 344,694 
People’s Bank,...... 298,330 564,928 177,505 668,231 23,039 
Hibernia Bank, 500,000 1,133,642 351,005 1,053,632 187,077 


Total, April, 1872, $5,226,350 $11,018,440 $ 3,620,163 $7,850,650 $2,139,044 

Micuigan.—The Lanstnc NarionaL Bank (No. 1953) was 
organized at Lansing, Ingham County, MiIcHIcAN, in April, with a 
capital of $60,000, limited to $200,000. President, Joun J. Busi ; 
Cashier, Merrirr L. Coteman. Their,New York correspondent is 
the MercanriILte NATIONAL BANK. 

Big Iapids—My. Grorcr M. Burr was, in March last, appointed 
Cashier of the NortHERN NATIONAL BANK OF Big Raprps, in place 
of Mr. Cuarves P. Girrorp, deceased. 

Mrynesota.—The First NarionaL BANK or Duuta, St. Louis 
County, Mrnnrsovra (No. 1954), was organized in April, with a ‘capital 
of $50,000, limited to $250,000. President, J. B. Cunver; Cashier, 
GEorGE C. STONE. 

Missourr.—The GerMAN SAVINGS ASSOCIATION, at Kansas City, 
is consolidated with the Union German Savines Bank under the 
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latter name, with a combined capital of $100,000. President, Henry 
ToveNer ; Cashier, Joun S. Harris. Their New York correspon- 
dents are Messrs. DONNELL, Lawson & Co. 2 

Vesion.—The PLattre Savines Instrrurion, at Weston, Platte 
County, Missourt, has relinquished business. Messrs. RAtLEY & 
Brorner, bankers, have purchased the banking house of the SAVINGS 
Institu TION, and are now the only banking firm in that place. (See 
their card in the BANKERS’ MAGAZINE, 1872, and in the BANKERS’ 
ALMANAC for 1872.) 


Marxe.—The Norway Nationa Bank (No. 1956) was organ- 
ized in April, at Norway, Oxford County, with a capital of $100,000, 
limited to $200,000." President, SuMNER BuRNHAM; Cashier, ARTHUR 
E. Denison. 


Montana.—The Deer LopGe NAationAL BANK has been estab- 
lished at Deer Lodge, Montana, by Messrs. DoNNELL, CLARK & 
Larabie. ‘Their New York correspondents are Messrs. DONNELL, 
Lawson & Co. 


Nepraska.—lIn addition to the names of bankers in the State of 
NEBRASKA, reported in the MERCHANTS and BANKERS’ ALMANAC 
for 1872, is the firm of James Sweet & Co., at Nebraska City. 
Their New York correspondents are Messrs, KounTzE BRrotuErs, 
No. 12 Wall Street. 


New Mexico.—The new firm of Porrer & MrppavGu, at Cimar- 
ron, New Mexico, succeed to the banking business of Messrs. STEB- 
BINS & Porter. Their New York correspondents are KounrTze 
Brorners, No. 12 Wall Strect. 


New Yorx.—Tue Unirep States NATIONAL BANK, an enterprise 
of importance in banking circles here, has been successfully inaugu- 
rated during the past month. Subscriptions to the stock of the insti- 
tution are solicited to the extent of $5,000,000. The books opened on 
the 10th inst. at the banking house of HENry CLEws & Co., where 
subscriptions have already been received in excess of $2,000,000, 
while out-of-town agencies remain to be heard from. The projectors 
of the enterprise feel assured of its success, since it will enjoy equal 
facilities for local business with any of the existing City banks, and 
will doubtless add thereto very large deposits from national institu- 
tions throughout the country, who make use of it as a redeeming 
agency for their circulation, for which purpose the new bank is 
especially designed. The field thus entered upon is so promising 
that the wender is that such a movement has not been set on foot in 
this City long before—such as has existed in Boston for many years, 
at the BANK OF Repemption. It is proposed to make the manage- 
mcut of the new bank in a large measure representative of the different 
sections of the country, and more liberal accommodations are promised 
to out-of-town correspondents than are now granted by city institu- 
tions, who are apt to accommodate city depositors at the expense of 
their out-of-town correspondents. The success thus far obtained is 
very encouraging. 
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Onto—The Iron NationaL Bank or Portsmourn, Scioto 
County, Ouro, (No. 1948), was organized in March, with a capital of 
$ 100,000, limited to $200,000. President, GrorGr A. W ALLER ; Cash- 
ier. W1LLIAM Kinney. Their New York correspondents are Messrs. 
Wrystow, Lanter & Co. This bank takes the plave of the old 
banking firm of W. Kinney & Co., at Portsmouth. 

Bellaire.—In addition to the First Natronat Bank or BELL- 
AIRE, mentioned in our April No., page 811, is the banking house 
of Hocr, Sueets & Co., which has been in operation over four 
years. Their New York correspondents are Messrs. HENRY CLEWSs 
& Co. 

Ironton —Mr. Hatsey C. Burr, hitherto Cashier of the First 
NavrionaL Bank oF Ironton, has been elected Vice-President of 
that institution. Mr. Henry. B. WILsoy, hitherto Assistant Cashier, 
has been promoted to the Cashiership. 

Portsmouth—THE KinnEy Nationat BANK oF PortsmMouTH, 
Scioto County, (No. 1958), was organized in April, with a capital of 
$ 100.000, limited to $ 200,000. President, Perer Kinney ; Cashier, 
Joun W. KINNEY. 


Vircrxta.—Acts were passed by the legislature of Virginia, in 
March, 1872, viz.: 1. To incorporate the Norfolk and Lynnhaven 
River Railroad Co.; 2. The New York and Norfolk Railroad Co. ; 
3. The Washington, Cincinnati and St. Louis Railroad Co.; 4. The 
Arrington Land and Loan Co. ; 5. The Pittsylvania and Henry Rail- 


road Co.; 6. The Alleghany Springs Railroad Co. 


COMPARATIVE VALUES OF STocKs.—Tables showing the comparative values 
of Bonds, Stocks and Notes, bearing 4, 44, 5, 5,4 6, 7, 7 3-10, 8, 9, and 10 per 
cent. interest, payable semi-annually and having different times to mature, from 
six months to thirty years, increasing by periods of six months, to realize semi- 
annually any rate of interest from 4 to 20 per cent., progressing by one and one- 
half per cent. By PuiLip E. CHAPPELL, of the Jefferson City Savings Bank. 
One volume quarto. Price, Five Dollars. This work is highly recommended by 
numerous bankers who have critically examined it. (Jn press for early publica- 
tion. ) 


Foreign Excuance—A Manual of Foreign Exchange, together 
with a history of the outstanding United States securities and the 
funding of the national debt. This little volume gives pro forma state- 
ments of the conversion of United States currency to and from Eng- 
lish, French and German exchange; with much valuable information 
in reference to bonds. Price, One Dollar. 
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NEW BANKING FIRMS. 
NEW YORK, 
Hutchinson & Jngersoll........-... E. P. Selmser & Co., 11 Broad Street. 


Place. Name. iV. Y. Correspondent. 


Fort Smith, ARK. ..... Nat. B. of West. Arkansas,.-.National Park Bank. 
Fayetteville “ -.....William H. Etter, ..........Northrup & Chick. 
Denver, COL. .--City National Bank, Peer 
Chicago, ILL. Henry Steiner, Philip Speyer & Co. 
Moline, ar ore Se Moline National Bank,. -..-National Park Bank. 
Robinson, ‘“ Woodworth, Bros. & Co.,..-Winslow, Lanier & Co. 
Hartford City, Inp....Hartford City Bank, Ninth National Bank. 
Huntington, “¢ ...Citizens’ Bank,...........--Third National Bank. 
Delphi, ‘¢ ..-First National Bank, .......-National Broadway Bank. 
Rising Sun, « ..-Nat. Bank of Rising Sun,... pices 
Rochester ** ...First National Bank, Third National Bank. 
Fort Dodge, Iowa....Merchants’ Nat. Bank, anes 
Wyoning, «  ....First National Bank sae 
Parkersburg, “ -.--J. B. & M. J. Powers, ..-.--.Allen, Stephens & Co. 
Keokuk, ¢ ...-Commercial Bank, Dry Goods Bank. 
Corning, « ....-Frank & Darrow, -.-Gilman, Son & Co. 

El Dorado, Kansas ..¥irst National Bank,..-..-. - ease 
Parsons, “« —_.. First National Bank,-.-.......Gilman, Son & Co. 
Topeka, «¢ ... Topeka National Bank, Fourth National Bank. 
Holyoke, Mass. ......Holyoke National Bank, First National Bank. 


Norway, MAINE ...... Norway National Bank, .....N. B. Redemption, Boston. 
Lansing, Micu. -...-.. Lansing National Bank, Mercantile National Bank. 
Alpena, - Exchange Bank, Howes & Macy. 
Duluth, MINN. .......First National Bank, Jay Cooke & Co. 
Clinton, Mo Virst National Bank, Donnell, Lawson & Co. 
Breckenridge, ‘* ..-- Exchange Bank, Importers & Traders’ Bank. 
Brownsville, “ ....Bank’g and Sav’gs Assoc’n,. wees 
Marshall, «¢ ...-Strother, Doak & Co.,.....-.Northrup & Chick. 
Savannah, © esas Farmers’ Bank, Donnell, Lawson & Co. 
St Louis, ‘«  ....Capital Bank, German American Bank. 

se 1...Market Street Bank, Do. 

" se ...-Clerks’ Savings Bank, ...-..Lees & Waller. 
Oxford, Miss.......... Bank of Oxford, Fisk & Hatch. 
Weedsport, N. Y S. W. Weesk & Coss ccescacss Metropolitan National Bank: 
Candor, « ......W. F. Young & Co.,..-...--Central National Bank. 
Antwerp, O° -2ceeon MR OF AMAWEED 6 cicnc~5a5 5s Ninth National Bank. 
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Schuyler, NeBRASKA .Frank E. Frye & Co., -.....American Exchange N. B. 
Bryan, OHIO Bryan Bank, Fisk & Hatch. 

Hudson, “ D. D. Beehe, Lawrence Brothers. 

New Comerstown, OmoValley Bank, ......--.------ Ninth National Bank. 

St. Paris, “ Brubaker & McMorran, Jay Cooke & Co. 
Portsmouth, “ Tron National Bank, Winslow, Lanier & Co. 

“ “ Kinney National Bank, Third National Bank. 
Shelby, “ Robertson, Beverstock & Co.,Winslow, Lanier & Co. 
Waverly, “ Emmit, Jones & Co.,..-...- Henry Clews & Co. 
Pittsburgh, PA.......... Security Trust Co.,......... . esas 
Pittston, o People’s Savings Bank, Jay Cooke & Co. 
Titusville, “  .....Exchange Bank,* Do. 

Norfolk, Va. -.......Mercantile Bauk,.........-.National Bank Commerce. 
Eau Claire, Wis. -.... Bank of Eau Claire, kK. 8. Jaffray & Co. 


* See their card on the cover of this work. 
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NOTES ON THE MONEY MARKET. 


New York, April 22, 1872. 
Exchange on London, at sixty days’ sight, 109$ @ 1093 for gold 


The market for the month of April has been comparatively steady. The only exception has 
arisen from a concerted attack by a clique of capitalists who attempted to produce astringency in 
the street by asudden withdrawal of four millions of currency from the banks. The object was, 
as occasionally in former vears, by a contraction of the currency to unsettle the market and pro- 
duce 2 revulsion in prices at the Stock Board. When we consider that the legal tender reserve 
of the banks of this city has ranged from 50 to 71 millions in the year 1871, and has become re- 
duced to 41 millions at the opening of April, 12°72, the effect of a withdrawal of TEN PER CENT. of 
this sum sudderly may be imagined, The banks found themselves compelled to call in a large 
amount of temporary loans as soon as they became aware of this sudden change, and the com- 
bined movement seriously affected the business and money markets of our city for a few days. 
This withdrawal was effected through the Tenth National Bank of New York; and so serious 
was the effect that the Clearing-House Association instituted an inquiry by a special com- 
mittee. 

Such combinations by capitalists are productive of immediate and lasting evils, and should be 
discountenanced by every conservative bank and banker. 


Bills on Europe are a fraction lower than reported a month ago. The remittances hence to 
England and Germany, in Government bonds, continue large, and afford an ample basis for 
bills. The rates this week are nominally steady, on the basis of 109 for the best bankers’ 60 days’ 
sterling bills, and 110} for do. at short sight. We quote :—Bills at 60 days on London, 108} « 
109 for commercial ; 109} @ 109; for bankers’ ; do. at short sight, 110$ @ 110}; Paris at 60 days, 
5.224 @ 5.193; do. at short sight, 5.15 @ 5.143; Antwerp, 5.22) @ 5.19]; Swiss, 5.22) @ 5.19; 
Hamburg, 35; @ 36}; Amsterdam, 40} @ 40}; Frankfort, 40; @ 41}; Bremen, 78} @ 79; 
Prussian thalers, 72 @ 72}. We annex the ruling rates compared with January, February 
and March : 

Sixty drys’ Bills, Jan, 22. Feb. 24. March 22. April 22. 
On London, bankers’..... 1094 @ 1094 .. 109! @ 1093 .. 1093 @ 1093 .. 109$ @ 1093 
e commercial....... 108§ @ 109 .. 1(8} @ 1093 .. 1083 @ 109 .. 1083 @ 109 
Paris, franes, per dollar....... 5.32} @5.314 ..5.25 5-214.. 5.234 @ 5.20 .. 5.224 @ 5.199 
Amsterdam, per guilder....... 403 @ 41 .. 403 @ -- 403 @ 403.. 40: @ 404 
Bremen, per rix-dollar........ 78:5 @ 7}... 7 9 .. 73 @ 7 .. %$@ 79 
Frankfort, per florin....-...... 41 @ 413... + 2 413 41 @ 41}.. 403 @ 41} 
Hamburg, per mare-banco..... 353 @ 363 .. 5 j 355 @ 36$.. 355 @ 36% 
723 D %8 72 @ Tt.. 7 @ 72; 


Prussian thalers.....ccs.ceseoe 72 @ 


The shipments of coin to Europe for three and a-half months this year are $6,610,000, matet 
rially less than for some years past. This arises from the enlarged volume of Governmen - 
bonds and other securities transmitted to Europe. These exports for the same period of late 
years were as follows: 

Year 1858. .. $9,790,000 Year 1863. ..$16.196,000 . Year 1868. .. $16,897,000 

** 1859. .. 11,016,000 * 1606. .. T7000 ...... ** 1869. .. 9,084,000 
** 1860. .. 5,208,000 *€ 1865. .. 5,153,000 ** 1870. .. 7,084,000 
** 1861. .. 2,333,000 “1866. .. 5,697,000 ‘* 1871. .. 16,668,000 
** 1862. .. 15,065,000 “ 1867. .. 7,000,000 ...... ** 1872. .. 6,610,000 


The following are the quotations for miscellaneous coins used in our export trade ;—American 
silver, large, 97} 299; American silver, small, 96} @ 98}; Mexican dollars, old stamp, 107 @ 108 ; 
Mexican dollars, new stamp, 106 a 107 ; English silver, 473 a 484; Five francs, ‘ov a 984; Thalers, 
72 a 73; English sovereigns, 487 a 490; Twenty francs, 382 a 386; Spanish doubloons, 15.90 


a 16.25; Mexican doubloons, 15.55 @ 15.70. 
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A motion was proposed in the Clearing-house Association to expel the Tenth National Bank, 
for supposed complicity in locking up $4,700,000. The motion was lost, but the following reso- 
lution was adopted :—‘‘ Resolved, That the Clearing-house Committee be and is hereby directed, 
whenever it appears, in its judgment, that iegal-tender notes have been withdrawn from use 
through the agency of any bank, member of this Association, to make an immediate examination 
of the bank in question ; and should there appear to be complicity on the part of the bank or its 
officers, to suspend such bank from the Clearing-house until action of the Committee of the 
Association thereon,” 


The Government Treasury sold $1,000,000 of gold last week at 110 @ 111.03. Gold has ranged 
this month, at the Board, from 109} to 1113. The bond market is well sustained, except as to 
the Southern States. The financial condition of the States of Virginia, South Carolina, Georgia 
and Mississippi, is far from pleasing to their bond holders. We annex the ruling rates for the 


week : 
Offered. Asked. A Asked. 


Tennessee 6s, old .... 67% | Alabama 8s ieee, oo 
Tennessee 6s, new a5 | Arkansas 7s, M.& L.R.... — 
Virginia 6s, new bonds ia Ark. 7s, L.R.P.B. & N.Q.... 
Virginia 6, Consol. Bonds... coe. SDB OMG GB... 6s sisiciess s.as ce g 
Virginia 6s, Def. Bonds oan Illinois Coup. 6s, 1877 
Georgia 7s, new bonds....... 3 ao Illinois Coupon 6s, 1879 
North Carolina 6s, old .... 3634 | Indiana 58 ne 
North Carolina to N.C.R. Co. ..-- 4834 | Michigan 6s, 1873........... 
North Carolina F.A., 1868... eee Michigan 6s, 1878 

North Carolina, new bonds... . an ae | New York Reg. Boun. Loan. 
North Carolina, Spec. Tax.... ines ae . Y. Coup. Boun. Loan.... 
South Carolina 6s.2......... | . Y. 6s, Canal Loan, 1872.. 
South Carolina, Jan. and July 385g .... . ¥. 6s, Canal Loan, 1°73. . 
South Carolina, April and Oct. Jae i - Y. €s, Canal Loan, 1874. . 
TN GF 6 inc sc ctiscea sas SIR cece v. Y. 6s, Canal Loan, 1875.. 
Missouri 63, H. & St. Jo. Iss.. 93% .... | N. Y. 6s, Canal Loan, 1877.. 
Louisiana 6s a “esse 12 . Y. 6s, Canal Loan, 1873. . 
Louisiana 6s, Levee bonds... 674% .... j . Y. 5s, Canal Loan, 1874.. 
Louisiana &s, Levee b’s., 1875 8334 .... N. Y. 5s, Canal Loan, 1875. . 
California 7s....... siéiaia . Y. 58, Canal Loan, 1876.. 
Connecticut 6s H 


The bunk movement at New York indicates a reduction of eight millions in loans since the 
Ast of March; also aserious reduction in the legal tender reserve and also a smaller volume of 


deposits. We annex the comparative coudition for four years : 
Legal Weekly 


1867. Loans. Specie. Circulation. Deposits. Tenders. Clearings: 
Jan. 5....$ 257,852,460 ..$ 12,794,892 . .$ 32,762,779 ..$ 202,533,564 ..$ 65,026,121 ..$466,927,787 
264,361,237 .. 10,853,171 .. 33,669,397 .. 191,524,312 .. 71,196,472 .. 494,081,990 

- 249,741,297 .. 12,724,614 .. 34,134,391 .. 187,070,786 .. 62,111,201 .. 483,266,304 
281,945,931 .. 11,954,730 .. 34,032,466 .. 221,050,806 .. 72,124,939 .. 525,646,692 

July 4,69.. 259,090,057 .. 20,736,122 .. 34,379,609 .. 180,490,445 .. 48,896,421 .. 585,304,799 
Jan. 3,'70.. 250,406,387 .. 31,166,908 .. 34,150,887 .. 179,129,394 .. 45,034,608 .. 399,355.375 
July 4..... 276,496,503 31,611,330 .. 33,070,365 .. 219,083,428 .. 56,815,254 .. 562,736,404 
Jan. 2,’71.. 263,417,418 .. 20,028,846 .. 32,153,514 .. 188,238,995 .. 45,245,358 .. 467,692,982 
296,237,959 .. 16,526,451 .. 30,494,457 .. 243,308,693 .. 71,348,828 .. 561,366,458 

292,316,900 .. 18,074,700 .. 30,106,900 .. 223,514,500 .. 52,408,900 .. 532,553,056 

- 270,534,000 .. 25,049,500 .. 28,542,800 .. 200,409,200 .. 40,282,800 .. 561,802,964 
282,610,400 .. 23,926,100 .. 28,218,700 .. 220,906,700 .. 46,565,800 .. 556,855,404 

282 280,100 .. 18,333,600 .. 28,165,400 .. 210,472,800 .. 43,770,400 .. 656 572,703 

* @ 277,761,500 .. 19,436,600 .. 28,018,300 .. 203,717,000 .. 42,618,300 .. 712,767,346 
April 1..... 276,767,400 .. 21,384,700 .. 28,019,400 .. 203,058,800 .. 41,649,700 .. 658,840,254 
= 278,483,400 .. 19,764,100 .. 28,014,700 .. 201,065,500 .. 38,695,200 .. 938,319,111 
ae 274,354,300 .. 19,382,400 .. 27,987,000 .. 193,287,100 .. 36,828,200 .. 754,509,035. 
“* 22 273,050,600 .. 18,278,400 .. 27,911,500 .. 195,630,700 .. 39,909,300 .. 729,100,548 





1872.] 911 


Notes on the Money Market. 
The Boston banks report a reduced volume of loans compared with July, 1871, and February, 
1872, with deposits of 46 millions ; the National Banks of Boston are fifty-one in number, with a 
combined capital of over $49,190,000 and surplus profits, in October last, $12,872,576. We 
annex the returns for 1867-1872 : 
1867. Loans. 
August 5......$ 96,367,558 


Circulation. 
+ + «$24,655,075 


Deposits. 
+ + 6833,398,850 


Legal Tenders. 
+ + 6$15,111,084 


Specie. 
e002 472,045 


Jan. 6, 1868.... 
po ree 
Jan. 4, 1869.... 
Jan. 3, 1870.... 
Dec, 5... 
Jan. 2,1871.... 
July 3 .cccceee 


Jan. 1, 1872.... 
Feb. 5,-cse... 
March 4 


94,969,249 
100,110,830 

98,423,644 
105,985,214 
108,544,507 
111,190,173 
119, 152,159 
114,748,031 
115,878,481 
119,464,300 
117,359,400 
116,001,900 
116,121,900 
116,630,900 


- 116,336,000 


115,213,700 


oe 


-. 1,466,246 
-» 1,617,638 
2,203,401 
3,765,347 
¥,105,536 
«+ 2,484,536 
1,441,500 

. 1,510,054 

4,469,483 

.. 5,602,000 
. 3,726,200 


--. 3,797,100 
.-- 3,966,400 
. 3,770,500 


-- 3,995,100 
. 3,911,200 


eee 


sees 


15,543,169 
15,107,307 
12,938.342 
11,374,559 
12,612,076 
12,872,917 
. 13,117,482 
. 10,387,633 
9,602,748 
7,969,700 
7,446,400 
7,885,200 
8,107,500 
7,357,400 
7,308,000 
7,313,600 


sees 40,856,022 
43,458,654 
37,538,787 
eee 40,007,225 
sees 44,345,792 
eoee 46,927,971 
sees 50.693,067 
. 44,847,412 
46,994,488 

...+ 50,136,500 
... 45,636,500 
... 45,084,100 
. 44,842,500 
... 47,679,000 
..» 46,329,800 
. 45,610,100 


» 24,625,559 
25,214,196 
+ 25,151,340 
25,220 893 
- 24,653,930 
24,662,209 
- 24816.012 


The bank movement at Philadelphia shows a slight reduction in loans and a reduction also of 
deposits and legal tenders in April compared with January and February. We annex the monthly 
returns for the year 1871-1572, compared with former years : 


Aug. 3, 1867 
Jan. 4, 1868 


February 1 
December 6 
Jan. 3, 1870 
February 7 
December 5 


Aprill 
“ 8 
“ 15 
“© 22 


Legal Tenders. 


$16,733,198 
16,782,432 
16,443,153 
13,210,397 
14,296,570 
12,991,489 
12,670,198 

. 13,741,867 
12,698,298 
12,653,166 
14,802,502 
11,976,949 
11,228,988 
11,296,888 
11,067,565 
10,188,465 
10,060.386 
9,778,557 
10,525,814 
11,058,762 


Loans. 
. «$53,427,840 
.-- 52,002,304 
. 53,653,471 
50,716,999 
. 52,632,813 
51,968,040 
51,662,662 
51,828,563 
- 51,083,136 
51,861,827 
58, 130,492 
57,823,087 
.- 55,631,723 
e+ 56,572,932 

.. 55,430, 2 
-»» 54,771,447 
... 54,674,526 
.. 54,949,876 
.. 55,032,203 
. 54,985,771 


Specie. 

- $202,055 
235,912 
233,996 

eos 252,483 
es. 302,782 
.... 932,468 
---- 1,290,096 
957,510 
800,705 
.-- 1,071,528 
233,883 

eoee 516.566 
-. 1,069,585 
980,489 
363,722 
-» 260,319 
- 246,583 
242,125 
241,537 
217,530 


eee 


Circulation. 
+++ - $10,635,925 
.... 10,639,000 

... 10,625,426 
- 10,593,719 
10,593,351 

-- 10,603,252 
... 10,568,681 
..+ 10,568,081 
- 10,814,300 
10,813,212 

-.. 11,190,228 
.. 11,475,820 
... 11,348,851 
... 11,358,645 
«+» 11,359,927 
o.» 11,409,277 
..-. 11,419,343 
.e.. 11,413,703 
.-. 11,410,595 
- 11,407,395 


Deposits. 
«+ $38,094,543 
ooee 06,621,274 
wees 44,824,398 
eeee 38,121,023 
-e.- 39,677,943 
- eee 38,878,533 
+... 38,890,001 
+--+ 39,512,149 
--.. 38,682,809 
ee.. 38,660,403 
..-+ 47,439,791 
eee 44,393,485 
oe. 42,049,757 
eeee 42,295,844 
.... 40,307,856 
.... 38,636,068 
.... 38.396, 406 
wee. 38,551,473 
eso. 32,971,378 
ws. 33,281,049 


Money on call is quoted at 5a6 per cent. on Government collaterals, and 6a7 per cent. on 


other prime securities. 


Loans on call—Government collaterals 
Commercial first-class indorsed paper, 60 days. ... 2.0... 6.66 cece eee eee eee rE) 
Commercial first-class indorsed paper, 4months. .......... 0.660. e ee eee ee ganas 8 
Commercial tirst-cluss indorsed paper, 6 months... .......6 60.6 e eee cece eee eens 8 


The following are the ruling rates this week :— 


Per Cent. 





912 Deaths. [May, 


The following is a condensed statement of the public debt of the City and County of New York : 

Crry. December 31, 1871. March 31, 1872. 

Debt payable from Sinking Fund $ 22,819,216 $ 23,078,056 

es - Taxation 35,180,092 36,243,692 

Temporary Debt 14,944,000 14,944,000 

PN II fi asic: edadc areas o audanhbmees Malmeiaenarneiod 5,479,100 6,350,297 
COUNTY. ‘ 

Debt payable from Taxation 29,239,300 29,379,509 

Revenue Bonds . 890,000 1,512,700 


Total City and County $ 108,551,708 $111,508, 246 
Deduct Sinking Fund ; 20,182,321 20,469,787 


Net Debt $ 88,369,386 $91,038,458 


The New York City and County stocks issued in the year 1872, have been as follow: 


County Court House, $140,200; Croton Water purposes, $552,000; Public Schools, $140,600 ; 
Docks, $50,000. Public Works: Sewer repairs, $8,500; New York Bridge, $248,000; Public 
Parks, $411,500; Arrearages of 1871, $1,602,800; Appropriations of and for 1872, $20,000. Total, 
$3,173,600. 

The price of gold has heen slowly going up for the past few days. Many bankers and others, 
interested financially seem to think that the rise is owing to the still unsettled condition of the 
relations of our Government with England respecting the Alabama claims. The advance in the 
rates of exchange on England was said to have been made in anticipation of the demand to make 
remittances for May coupons collected for European holders, the prepayment on which will be 
begun to-day at the Sub-Treasury. At least two-thirds of the interest, it is said, will go to 
Europe. It was announced that the Erie Railroad Company intend creating a consolidated 
mortgage on their property for the purpose of laying a third rail on the trunk line. Notice has 
been given, as the law requires, but no action will be taken for the next ten weeks by the Board 
of Directors. The amount ef the mortgage has not been made public, but has been estimated at 
$40,009,000. 


DEATHS. 


In NEW YorK City, Wednesday, March 27, aged seventy-six years, CHARLES STETSON, 
formerly of Cincinnati, and president of the OHIO LIFE AND TRUST COMPANY from the year 
1843 until 1857. 

In GEORGETOWN, D. C., on Tuesday, March 26, aged thirty-two years, WILLIAM S. HUNT- 
INGTON, Cashier of the FIRST NATIONAL BANK OF WASHINGTON from its organization in the 
year 1863 until his death. ‘ 

IN ALBANY, N. Y., Monday, April 8, aged seventy-eight years, ERASTUS CORNING, formerly 
president of the ALBANY CITY BANK, and of its successor the ALBANY CITY NATIONAL BANK 
until his death. 





